
Foreword
Ruth Bader Ginsburg

The Supreme Court Historical Society’s publication of Malvina Harlan’s Memories is 
cause for celebration. Some years ago, my law clerks and I were collecting stories told by or 
about the wives of Supreme Court Justices.1 The Library of Congress aided that endeavor by 
furnishing us with a remarkable, yet unpublished manuscript. Running some 200 dou
ble-spaced typewritten pages, it was Malvina Shanklin Harlan’s tribute to her husband’s career 
and account of her own work and days. The life she called long ran from 1836 until 1911. 
Malvina’s manuscript is filled with anecdotes and insights about politics and religion in that 
era, the Supreme Court in the years 1877 to 1911, and the Harlan family.

Malvina wrote of her adjustment as a 
seventeen-year-old bride, when she left the 
free state of Indiana in 1856 to reside with 
John and his parents in Kentucky, and of her 
feelings when her mother-in-law presented 
her, on arrival, with a personal slave. She 
strove to serve her husband selflessly, yet did 
not surrender all pursuits of her own, particu
larly the music that brightened her life. She 
described the “at home” Monday receptions 
Supreme Court wives were expected to hold, 
when visitors would show up in great num
bers, 200 or even 300 in the late afternoon 
hours. The reader is drawn into the Hayes 
White House through Malvina’s friendship 
with First Lady Lucy Hayes, nicknamed

“Lemonade Lucy” for her avid temperance. 
We learn of Malvina’s extraordinary encour
agement when her husband wrote the lone 
dissent from the Supreme Court’s judgment 
striking down the Civil Rights Act of 1875, a 
measure Congress enacted to promote equal 
treatment, without regard to race, in various 
public accommodations.

To enhance our understanding of Mal
vina Harlan in her own time, the Society en
gaged the fine mind and hand of historian 
Linda Przybyszewski, author of The Repub
lic According to John Marshall Harlan.2 
Shepherding the project through to com
pletion, Clare Cushman brought the task the 
same intelligence and good judgment that

vii



JOURNAL OF SUPREME COURT HISTORY

made a great work of the Society’s recent 
publication, Supreme Court Decisions and 
Women’s Rights: Milestones to Equality.3

Malvina Shanklin Harlan wrote her 
Memories four years after her husband’s 
death, as a tribute to his public life. Thanks to 
the Society’s initiative, we can read the Mem
ories for the light they cast on the life of a 
great lady.

ENDNOTES

The result of that effort appears in Ruth Bader Ginsburg 
and Laura W. Brill, “Remembering Great Ladies: Su
preme Court Wives’ Stories,” 24 Journal of Supreme 
Court History 255 (1999).
2See Tony A. Freyer, “Prophet or Example: A Review of 
The Republic According to John Marshall Harlan,”
24 Journal of Supreme Court History 325 (1999). 
’Congressional Quarterly Press, 2001.
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L I N D A  P R Z Y B Y S Z E W S K I nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

The first Justice John Marshall Harlan of Kentucky served on the United States Supreme 

Court from 1877 to 1911, where he voted in over 14,000 decisions. He wrote more than 700 

majority opinions and some of the most famous words uttered from the bench on behalf of the 

country’s black citizens. It was Harlan who dissented in 1896 from QPONMLKJIHGFEDCBAP le ssy v . F e rg u so n , the case 

in which the Court decided that racial segregation in public accommodations did not violate the 

Thirteenth and Fourteenth Amendments, protesting that “ [o]ur Constitution is color-blind, and 

neither knows nor tolerate classes among citizens.”  He warned his brethren and the nation that 

“ [t]he destinies of the two races, in this country, are indissolubly linked together, and the inter

ests of both require that the common government of all shall not permit the seeds of race hate to 

be planted under the sanction of law.” 1 Harlan’s words inspired Thurgood Marshall and others 

in their fight for legal equality. As a result of his long career on the Court, three full-length biog

raphies and a dozen scholarly articles have been written about him. On the other hand, Malvina 

Shanklin Harlan, his wife of fifty-four  years, is an unknown figure of no renown who has made 

only brief appearances in biographies of her husband.2 So, you may well be wondering, why are 

we presenting h e r memoirs in the pages of this journal?

The answer is not that Justice Harlan did 

not write his memoirs and Malvina Harlan 

wrote hers. Instead, it arises from the fact 

that, even if  we had Harlan’s memoirs, they 

would probably not reveal the glimpses of 

home life that Malvina’s offer us, glimpses 

that I found essential to solving the puzzles 

of Harlan’s public life in my book T h e R e

p u b l ic  A c c o r d in g  t o  J o h n  M a r s h a l l  H a r la n

(1999). Harlan thought of himself as a public 

man, and his short autobiographical writ

ings—including a letter he wrote to his eldest 

son on July 4, 1911, and various undated rec

ollections of the Civil  War era—focus on his 

work as a politician and Union Army officer. 

Malvina details Harlan’s public life as well,
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The  on ly surv iv ing record of Justice  John M . H arlan ’s  

re la tions w ith b lacks, both s lave and free , is h is  

w ife 's m em oirs . A s laveow ner w ho w as in itia lly an  

adam ant supporte r of s lavery , H arlan cam e to con 

dem n  tha t practice . H is landm ark d issen t in Plessy v. 

Ferguson (1896) denouncing segrega tion insp ired  

Thurgood M arsha ll’s argum ents in Brown v. Board of 

Education (1954).nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

and includes extracts from his Civil War rec

ollections.

The dates Malvina uses in her title indi

cate that John was her focus: 1854 was the 

year they first met, and 1911 was the year he 

died. These are her memories of QPONMLKJIHGFEDCBAth e ir life to

gether. She probably prepared these memoirs 

for publication and then realized that her only 

claim to an audience was as the wife of a pub

lic man. One of her children did try to get 

them published: the stamp of literary agent 

Paul S. Reynolds appears on the first page of 

the typescript. However, they never found a 

publisher and were eventually deposited in 

the Library of Congress among John M. 

Harlan’s papers.

Of course, memories need to be taken 

with caution. The first generation of profes

sional historians of the nineteenth century, 

who prided themselves on their scientific ap

proach, considered memoirs inaccurate 

sources of factual information. They rejected 

them as evidence if  there was no outside cor

roboration. More recently, biologists have de

termined that our brains construct our memo

ries in an ongoing process. We create and re

arrange our memories without any necessary 

awareness of the activity.

So, for example, when Malvina describes 

her conversation with John in 1861 over 

whether he should join the Union Army, we 

must keep in mind what the conventions of 

the time dictated about such scenes. By 1915, 

most Americans were familiar with the stan

dard tableau of brave, womanly sacrifice cap

tured in novels and images of the Civil War 

era. One would think from these fictional ac

counts that no woman ever kicked and 

screamed when her primary financial support 

went off  to risk his life, leaving her with chil

dren to raise, a household to manage, and a 

farm or business to run. All  women suppos

edly acted as Malvina tells us she did (all good 

women, anyway): When John said that he 

would leave the question of his enlistment 

“entirely”  to her because “his first duty” was 

to her and their two young sons, she asked 

him what he would do if  he had no family.

M alv ina S hanklin H arlan probab ly prepared these  

m em oirs of her life w ith Justice H arlan fo r pub lica 

tion . O ne  of her ch ild ren tried  to  get them  pub lished , 

and the stam p of P au l S . R eyno lds, the lite ra ry 

agent, appears on the firs t page of the typescrip t. 

H ow ever, until pub lica tion in th is Journal, the m em 

o irs res ided in the L ib ra ry of C ongress.
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Justice H arlan w as born on June 1, 1833, in th is “O ld S tone H ouse” near D anville , K Y .nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

“He said at once with great earnestness, ‘ I 

would go to the help of my country.’ ”  

Malvina bravely replied that he should go: “ I 

could not stand between you and your duty to 

the country and be happy.”  This conversation

may well have taken place, but memory and 

literary conventions surely simplified and dra

matized it into an acceptable form.

Instead of depicting the full  reality of the 

past, Malvina’ s memoirs tell us what she

Th is  engrav ing  of H arlan 's hom etow n o f Frankfu rt w as m ade in 1841, w hen  the  fu tu re  Justice  w as  e igh t years  

o ld .
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The daughte r of K entucky fa rm ers, E liza S hannon D avenport H arlan (le ft) m arried Jam es H arlan (righ t), a  

law yer w ho becam e a W hig  C ongressm an and the K entucky atto rney genera l. In add ition to  John, w hom  they  

nam ed afte r C hie f Justice John M arsha ll, the  coup le had th ree daughte rs and fou r sons.nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

chose to remember and how she wanted oth

ers to remember John. The week John was 

buried in 1911, Malvina wrote a letter to her 

children on the black-bordered stationery cus

tomary for one in mourning. The widow con

soled herself with the thought that she could 

“ truthfully say, that never knowingly did I do 

anything that I thought he would not ap

prove!” She tried to follow John’s wishes in 

the face of his death: “ I am trying to be brave, 

as I know he would have me be. but the wak

ening in the morning to find him gone is heart

breaking.” 3 Malvina wished to honor her 

life ’s companion in these memoirs. We 

should think of them not as a full  record of the 

past, but rather as a record of the stories that 

the “ Harlan tribe”  told about themselves.

Despite their limitations, the memoirs 

contain the only depictions of John M. 

Harlan’s personal relations with blacks during 

the days of slavery and after emancipation. In 

these depictions, we can find the solution to 

two puzzles in Justice Harlan’s public life. 

The first puzzle is biographical: how did a 

white man born in 1833 in Kentucky to a

slaveholding family become a Republican and 

a champion of civil rights?

John M. Harlan’s father was James 

Harlan (1800-1863), a lawyer and Whig poli

tician who held both state and national of

fices. His mother was Eliza Shannon Daven

port Harlan (1805-1870), the daughter of 

Kentucky farmers. James Harlan opposed the 

immediate abolition of slavery and the chal

lenge to the Constitution that abolitionism 

represented, but he was an ally of Henry Clay, 

the leading Whig politician from Kentucky, 

who supported gradual emancipation. John 

M. Harlan followed in his father’s profes

sional and political footsteps. He attended 

Centre College and Transylvania University 

for his law degree, then joined the family law 

firm. (His father had not named him after 

Chief Justice John Marshall for nothing.)

When the Whig party collapsed under the 

strain of the slavery issue in the 1850s, John 

M. Harlan became a supporter of the anti

immigrant Know-Nothing party for a brief 

time. That party tried and failed to reunite na

tive-born whites across sectional lines. By the
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presidential election of 1860, Harlan had 

aligned himself with John Bell of the Consti

tutional Union party. Bell won Kentucky’ s 

electoral votes, but came in third nationally 

behind John C. Breckinridge and Abraham 

Lincoln (Stephen A. Douglas came in last).

After this election, eleven southern states, 

led by South Carolina, seceded from the 

Union by February of 1861 and set up a provi

sional government. In March, Harlan coun

seled Secretary of War Joseph Holt to remove 

federal troops from Fort Sumter and Fort 

Pickens or risk losing the border states like 

Kentucky to secessionist sentiment. He ex

plained that “no earthly power will  prevent 

the people”  of the border states “ from sympa

thizing and to a great extent taking part with 

‘ their brethren of the South’ against what is 

called an ‘abolition’ administration.” 4 A  

month later, Fort Sumter was attacked and the 

Civil War began. Kentucky remained offi 

cially neutral until Confederate troops in

vaded it in August. Then unionists like Harlan 

gained the upper hand in a deeply divided 

state. Harlan raised his own Union Regiment, 

the 10th Kentucky Infantry, in September of 

that year. However, the longer the Union 

army stayed in Kentucky, the more of the 

white population it alienated. Union soldiers 

stopped Confederate sympathizers from 

speaking out, and even unionist Kentuckians 

found their property liable to requisition. The 

Emancipation Proclamation in early 1863 and 

the efforts of Union officers to liberate slaves 

infuriated many whites. Harlan may have re

signed his commission in March 1863 in re

sponse to his father’s death and the need to 

salvage the family law firm, but he was angry 

enough with Lincoln to support Lincoln’ s 

Democratic opponent for the presidency, 

General George B. McClellan, in 1864.

In political speeches delivered between 

1864 and 1867, Harlan made clear his opposi

tion to immediate emancipation. He believed 

that the national government had abused the 

trust put in it by white Kentuckians. While 

speaking to a crowd in Indiana in 1864, he re

minded them of why the people of the Union 

states had risen against secession. “ It was for 

the high and noble purpose of asserting the 

binding authority of our laws over every part 

of this land.”  Clearly, “ it was not for the pur

pose of giving freedom to the Negro.” 5 Harlan 

wrote a public letter in 1865 complaining that 

the national government had exceeded its 

powers and left Kentucky to cope with “ the 

ruinous effects of such a violent change in our 

social system.” 6 Although Harlan came out in 

support of a plan for gradual emancipation in 

the tradition of Henry Clay, he was willing  to 

leave it up to white men to decide whether or 

not to adopt such a plan. As Kentucky’s attor

ney general, Harlan indicted Union General 

John M. Palmer for his earlier efforts to free 

slaves by recruiting them into the army after 

the war was over. This occurred in 1866 after 

the Thirteenth Amendment had freed the 

slaves. (Kentucky’s legislators refused to rat

ify  the amendment at that time, and only did 

so as a symbolic gesture in the 1970s.)

If  John M. Harlan was willing  to go this 

far to preserve slavery, however, other white 

men were willing to go much farther. From 

the late 1860s through the early 1870s, armed 

gangs of white men, encouraged by the Dem

ocratic party, roamed the countryside of Ken

tucky and attacked both freed blacks and 

whites who had supported the Union. A  group 

of Frankfort blacks petitioned Congress for 

protection and detailed sixty-four attacks be

tween November of 1867 and December of 

1869. Some 30,000 black Kentuckians de

cided to leave, a disproportionately high num

ber of migrants compared to other border 

states.7

How did Harlan respond to white terror

ism? He joined the Republican party in the 

late 1860s. He ran unsuccessfully for gover

nor as the Republican candidate in 1871 and 

1875. In a speech in 1871, he acknowledged 

his political past thusly: “ Let it be said that I 

am right rather than consistent.” From then 

on, he was consistent. He told a Kentucky 

crowd whose votes he needed, “ It is true that I
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was at one time in my life opposed to confer

ring these privileges [of citizenship] upon 

[blacks], but I have lived long enough to feel 

and declare, as I do this night, that the most 

perfect despotism that ever existed on this 

earth was the institution of African slavery.”  

Slavery damaged whites as well as blacks. 

“With Slavery it was death or tribute . . . [i]t  

was an enemy to free speech,” he reminded 

them, “ it was an enemy to a free press.”  Now 

he threw his full  support behind the Civil  War 

Amendments. He was glad that blacks “are 

now in possession of freedom, and that that 

freedom is secured to them in the fundamental 

law of the land, beyond the control of any 

state.”  He celebrated the end of slavery: “ I re

joice that it is gone; I rejoice that the Sun of 

American Liberty does not this day shine, 

upon a single human slave upon this conti

nent. . . . ” 8

Of Justice Harlan’s checkered political 

career and once-adamant support of slavery, 

neither he nor Malvina Harlan says very 

much. Malvina refers only generally to the 

fact that Kentucky whites “were slow in 

reaching the point where they would have 

been willing to fight for the freedom of the 

negro.” Harlan’s recollections of the Civil  

War are equally vague about his support for 

slavery: he admits only that, despite the vic

tory of pro-Union men in the congressional 

elections of 1861 in Kentucky, “ it is true that 

many, if  not most of the men elected at that 

time sympathized with the people of the South 

so far as the preservation of slavery was con

cerned . . . ” 9 Both Harlans smooth over his 

political past in order to make it more coher

ent.

Neither Harlan offers a detailed explana

tion for Justice Harlan’s conversion to Repub

licanism. In Harlan’s recollections, he ex

plained his vote for Republican presidential 

candidate Ulysses S. Grant in 1868 by saying 

that “ [t]here was nothing else to do;... I was 

then of the opinion that the general tendencies 

and purposes of the Democratic Party were 

mischievous, while those of the Republicans

were better calculated to preserve the results 

of the War and maintain the just rights of the 

National Government.” 10

Only a handful of Harlan’s letters have 

survived from the late 1860s, so it is hard to 

know exactly what reasons—political or per

sonal—prompted the political transformation 

by which he voted for Grant in 1868, joined in 

a law partnership with Benjamin H. Bristow, 

then one of the only U.S. Attorneys trying to 

enforce the Civil  Rights Act of 1866, and be

came Kentucky’s leading Republican politi

cian. The answer might be found in Malvina 

Harlan’s descriptions of John’s relationships 

with blacks in slavery and freedom.

What Malvina Harlan describes are not 

the sort of relationships that one would expect 

from a man hailed in the twentieth century as 

a prophet for his dissents in defense of civil  

rights. Instead, she describes white paternal

ism as the ideal of the Harlan household, long 

after the Civil War. This kind of paternalism 

has two aspects. The first is a belief in racial 

hierarchy premised on racial difference. For 

example, describing the era of slavery, 

Malvina depicts blacks as having an innate 

gift for music and as somehow less sensitive 

to heat than whites. In addition, apparently 

only those slaves with “ unusual ability” de

served the opportunity to free themselves by 

self-purchase. The reader may well wonder 

how John M. Harlan, the Great Dissenter, 

could spring from a home where such ideas 

were held. More shocking to the modern mind 

is the evidence Malvina offers that the habits 

of Harlan’s thought rooted in paternalism did 

not disappear with the end of slavery. She tells 

us with obvious pleasure how one of John’s 

black Court messengers, James Jackson, who 

worked for the Justice during the last fourteen 

years of his life, quickly adopted the habit of 

referring to the judge and his family as “we,”  

“us,”  and “ours,”  and describes Jackson, a for

mer slave, as mourning alongside the family 

at John’s death.

Malvina Harlan also shows us the other 

aspect of paternalism: the self-restraint that
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was supposed to mark the good slaveholder. 

Far from abusing their legal power, the 

Harlans are depicted in her memoirs as kind 

people devoted to the welfare of their slaves. 

Malvina only remarks on the supposed insen

sitivity of black skin to heat while recounting 

John’s attempt to save a young slave whose 

clothes had caught on fire. She also tells us 

how James Harlan, appalled at how other 

whites treated their human property, cursed a 

slave trader one Sunday morning “ like some 

old Testament prophet he seemed to be calling 

down Heaven’s maledictions upon the whole 

institution of slavery.”  The good slaveholder 

was not supposed to abuse slaves, much less 

sell them.

Of course, the Harlan family was 

complicit in the whole institution of slavery. 

Not only did they make no attempt to free 

their slaves prior to the ratification of the 

Thirteenth Amendment, but census records 

dating from before the war indicate that they 

must have bought and sold slaves them

selves.11 For all their supposed kindness, the 

Harlans owned these people and could do 

with them as they willed. Nothing makes this 

clearer than finding the names of Bob, Lewis, 

Henry, Sarah, Jenny, Silva, Maria, and Ben 

listed on the 1863 inventory of James 

Harlan’s estate along with his furniture, 

horses, and law books and valued at $1,490. 

In addition, James Harlan may have commit

ted the ultimate act of white hypocrisy: father

ing a child by a slave woman. Robert Harlan 

(1816-1897), one of the Harlan slaves re

ferred to by Malvina as having been allowed 

the opportunity to buy his freedom, was re

puted to be seven-eighths white in ancestry. 

He made a fortune during the Gold Rush in

1848 and settled down to a business and polit

ical career in Cincinnati, Ohio. A local news

paper in 1881 describes him as “on the pater

nal side,... a son of one of the best Kentucky 

families.” 12 His living descendants were un

aware of the possible connection with the 

judge until recently, but both Robert’s and 

John’s families are participating in my efforts

to have DNA  testing done to settle the issue of 

Robert’s parentage. We are still waiting for 

the results as of this writing.

To many white southerners who had 

owned slaves, stories of paternalism served to 

acquit them of their responsibility for the evils 

of slavery and to fashion the myth of the Old 

South, a world of devoted slaves, kindly mas

ters, and proper racial hierarchy disturbed by 

the Union victory. John M. Harlan did some

thing else with this remembered past. Because 

political circumstances after the Civil War 

had effectively separated the two halves of 

white paternalism—racial hierarchy and 

self-restraint—from one another, Harlan was 

faced with a choice: he could become a Dem

ocrat who approved of lawlessness and white 

supremacy, or a Republican who defended the 

new legal order and racial equality. Harlan de

cided that avoiding the abuse of power was 

more important than championing white su

premacy. By elevating the story of James 

Harlan’s cursing of the slave trader and for

getting other stories, the Harlan family fash

ioned a myth of paternalism that emphasized 

above all the duty of white men to condemn 

violence against the powerless.

Drawing on the Founding Fathers’ am

bivalent attitude toward slavery, Justice Har

lan fashioned a similar myth for the whole na

tion. Under the terms of this myth, the Civil  

War was not so much a disruption of the na

tion’s course as it was the fulfillment of ear

lier generations’ wishes to remove the stain of 

slavery from the nation’s history. Harlan 

came to consider emancipation and the Civil  

War amendments as the fulfillment of the 

promise of the Declaration of Independence. 

Malvina Harlan’s frequent mentions of Jus

tice Harlan’s religious beliefs make clear how 

much it meant when he called the Declaration 

“ our political bible.” 13 He spoke of Washing

ton, Jefferson, Lincoln, and Grant as “Provi

dences”  and said of the QPONMLKJIHGFEDCBAD re d S c o tt decision, “ I 

think I may say that that case was a work of 

special Providence to this country, in that it 

laid the foundation of a civil  war which, terri
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ble as it was, awful as it was in its conse

quences in the loss of life and money, was in 

the end a blessing to this country in that it rid 

us of the institution of African slavery.” 14 The 

United States had a God-given mission to for

ward the legal equality of the races. This mis

sion required that white men oppose violence 

directed at the former slaves and appreciate 

that “ it is not enough ‘ to help the feeble up, 

but to support him after’ ,” as Harlan put it 

(quoting Shakespeare) in his dissent from the 

Civil  Rights Cases in 1883.15

Justice Harlan was supposed never to 

have forgotten that Sunday morning when his 

father cursed a man who traded in slaves, but 

he also never forgot that his race, that of the 

Anglo-Saxon, had a claim to some superior

ity—if  not the superiority of blood, then that 

of tradition. This is why Malvina’s memoirs 

also help to explain the doctrinal puzzle of 

Harlan’s public life.

Harlan is well known for his dissents in QPONMLKJIHGFEDCBA
P le ssy and the Civil  Rights Cases. He also dis

sented from other decisions where the Court 

approved of segregation in public accom

modations.16 Harlan gave an impassioned 

dissenting opinion from B e re a C o lle g e v. 

K e n tu c k y in 1908. The state had banned inter

racial teaching in private schools, and the 

Court decided that the corporation of Berea 

College had to comply. Harlan thundered in 

protest, “The capacity to impart instruction to 

others is given by the Almighty for beneficent 

purposes and its use may not be forbidden or 

interfered with by Government—certainly 

not, unless such instruction is, in its nature, 

harmful to the public morals or imperils the 

public safety.” 17 He also condemned the prac

tice of debt peonage whereby white landown

ers bound poor black workers to a new form 

of servitude.18

However, there are two decisions that 

have troubled Harlan admirers. P a c e v . A la 

b a m a , 106 U.S. 583 (1882) involved a law 

punishing interracial adultery more harshly 

than same-race adultery. A unanimous Court 

declared that this did not violate the Equal

Protection Clause of the Fourteenth Amend

ment because both members of the interracial 

couple received the same punishment! 

Clearly, this law violates the rule of constitu

tional color-blindness. Harlan delivered the 

opinion in another troubling case, C u m m in g v . 

R ic h m o n d C o u n ty B o a rd o f E d u c a tio n , 175 

U.S. 528 (1899). Here the school board had 

shut down the local black high school in order 

to devote more funds to the black grammar 

school, and Harlan took this decision as an 

honest effort to serve black students. Because 

the black public high school had charged tui

tion and nearby private high schools enrolled 

blacks for the same costs, Harlan wrote, “ so 

far as the record discloses, both races have the 

same facilities and privileges of attending 

them.” 19 The situation and the pleadings made 

it possible for Harlan to avoid confronting the 

issue of segregation in the public schools, a 

subject he had also passed up the chance to 

say anything about in B e re a C o lle g e . There 

Harlan stated, “Of course what I have said has 

no reference to regulations prescribed for 

public schools, established at the pleasure of 

the State and maintained at the public ex

pense. No such question is here presented and 

it need not be now discussed.” 20

The persistence of paternalism, as re

corded in Malvina Harlan’s memoirs, ac

counts for the limits of Justice Harlan’s civil  

rights jurisprudence as demonstrated in these 

instances. Paternalism relied on a belief in ra

cial identity, and Harlan continued on some 

level to believe in it himself. Even in P le ssy , 

his most renowned dissent in favor of civil  

rights, he declares, “Every true man has pride 

of race, and under a appropriate circum

stances when the rights of others, his equals 

before the law, are not to be affected, it is his 

privilege to express such pride and to take 

such action based upon it as to him seems 

proper.” 21 We need to keep in mind that a be

lief  in racial identity did not always amount to 

racism—the idea that certain races are biolog

ically incapacitated. It could also be an ex

pression of nineteenth-century romantic ra
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cialism—the idea that races have various 

characteristics.22 For example, Africans were 

supposed to make especially good Christians 

because of their “meek, long-suffering, loving 

virtues.” 23

Harlan believed, not only that blacks had 

the capacity to join in the American experi

ment of self-government, but that Anglo-Sax

ons had a duty to make sure that they could. 

Harlan openly mocked the white man who 

claimed superiority based solely on the color 

of his skin. He told his Constitutional Law 

class at Columbian (now George Washington) 

University in 1898, “You occasionally meet 

with a [white] man, as I did about a year ago, 

who never did an honest day’s work in his 

life, and who never earned the salt that he ate 

on his food. That was his only aim in life, to 

live upon somebody else.”  Yet this white man 

of no accomplishment “ was greatly disturbed 

at the probability, that that race would come 

into contact with the Whites in this country.”  

The message to the students was clear: no 

white of ability wasted time on racism. Harlan 

offered himself as a better example for his stu

dents: “ I am ready to say that if there is a 

black man who can get ahead of me, I will 

help him along, and rejoice, and his progress 

in life does not excite my envy.”  He was “glad 

to feel and know that it is the desire of the 

white people in this country, that that race 

shall push themselves forward in the race of 

this life.” 24QPONMLKJIHGFEDCBA
P le ssy demonstrates how Harlan ex

pressed racialism and yet recognized that race 

might have little to do with behavior. He ap

pealed to white racial pride in order to defend 

legal equality of the races. Just before the fa

mous words quoted in the opening paragraph 

above he wrote, “The white race deems itself 

to be the dominant race in this country. And 

so it is, in prestige, in achievements, in educa

tion, in wealth and in power. So, I doubt not, it 

will  continue to be for all time, if  it remains 

true to its great heritage and holds fast to the 

principles of constitutional liberty.”  Only then 

did he write the passage for which he is best

known: “But in view of the Constitution, in 

the eye of the law, there is in this country no 

superior, dominant, ruling class of citizens. 

There is no caste here. Our Constitution is 

color-blind, and neither knows nor tolerates 

classes among citizens.” 25 Whites had to yield 

legal superiority in order to fulfill  their racial 

heritage.

If  Anglo-Saxons were better than other 

people, then, it was because they obeyed their 

Constitution. When they failed to do so, 

Harlan reminded his brethren of their obliga

tions. For example, when Justice Henry Bill 

ings Brown contended in the Insular Cases, 

182 U.S. 1 (1901), that the inhabitants of 

Puerto Rico did not need the Bill  of Rights ap

plied to them by the Court because “ [t]here 

are certain principles of natural justice inher

ent in the Anglo-Saxon character which need 

no expression in constitutions or statutes to 

give them effect,” Harlan practically snorted 

at him in dissent.26 Harlan wrote that “ the pa

triotic people who adopted [the Constitution], 

were unwilling to depend for their safety upon 

... ‘certain principles of natural justice inher

ent in Anglo-Saxon character . . . ’ They well 

remembered,” as Brown had forgotten, “ that 

Anglo-Saxons across the ocean had at

tempted, in defiance of law and justice, to 

trample upon the rights of Anglo-Saxons on 

this continent... ” 27 The mirror image of this 

rejection of an essentialist definition of race is 

found in Harlan’s insistence in his dissent 

from E lk v. W ilk in s 112 U.S. 94 (1884) that an 

assimilated, tax-paying Native American had 

“become a part of the people of United States”  

included in the Constitution’s preamble. Elk 

acted like a citizen; his race could not disqual

ify  him.28

These decisions indicate that Harlan 

thought the measure of human virtue was be

havior, not racial heritage. Still, traces of a be

lief in the kind of set racial identity central to 

the myth of paternalism survived in Harlan’ s 

jurisprudence and caused him to violate the 

color-blind rule he had voiced in P le ssy . Al 

though Harlan acknowledged elsewhere that
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immigrants should be judged by their behav

ior and could learn American ways, he re

fused to concede in QPONMLKJIHGFEDCBAU n ite d S ta te s v. W o n g 

K im  A rk , 1 6 9 U.S. 6 4 9 (1898), that the Four

teenth Amendment applied to a Chi

nese-American whose parents could not be 

naturalized because of a racist law. Harlan’ s 

continued belief in racial identity is probably 

responsible for his failure to attack the soph

istry of P a c e v . A la b a m a and his avoidance of 

the issue of segregation in the public schools 

in C u m m in g v . R ic h m o n d C o u n ty B o a rd o f 

E d u c a tio n . Tacit concern for the preservation 

of racial identity is also evidenced in Harlan’s 

unwillingness in his dissent from P le ssy and 

the Civil  Rights cases to confront the issue of 

interracial public schools or marriage. He 

stuck to other public spaces and transporta

tion.

Despite Harlan’s declaration of the 

color-blind rule, his route to this rule was 

through three traditional ideas that under

mined it. As I wrote in my book, “Harlan did 

not come to proclaim a commitment to the 

equality of all men before the law because of 

some abstract Enlightenment ideal of a uni

versal human identity. He defended legal 

equality in the name of three traditions. One 

was familial, one historical, and one racial: his 

father’s paternalism, Unionism cleansed of 

the stain of slavery, and a romantic 

Anglo-Saxonism which made him a heredi

tary protector of a precious form of liberty.” 29

Malvina Harlan’s account of her tradi

tional marriage comprises another indication 

of the enduring appeal of paternalism to the 

Harlans. Just as the two races were supposed 

to live in a happy hierarchy based on mutual 

affection, so too were husband and wife. Ra

cial paternalism and male paternalism rein

forced one another. Malvina’s accounts of her 

mother’s advice, her help as legal copyist, her 

social obligations as the wife of the Justice, 

the poems read on her fiftieth wedding anni

versary, all show us that she saw her role as 

that of a helpmate to John who represented the 

family before the world. Malvina knew other

possibilities were opening up for women. She 

twice refers to the “New Woman,” who was 

college-educated, active in public life, and far 

more independent than was she.

Malvina Harlan remained in the shadows 

cast by her husband, yet she thought of her 

marriage as a partnership in which her quiet 

role was essential. In her memoirs, she indi

cates that she approved of the sentiments 

voiced by James M. Barrie in his 1908 play 

W h a t E v e ry W o m a n K n o w s , made into a de

lightful early black-and-white film. In the 

play, a politician’s success turns out to depend 

on his wife’s brilliant but unacknowledged 

advice, although the husband never quite real

izes it. The wife does not mind this. Her last 

speech reads thus: “Every man who is high up 

loves to think that he has done it all himself; 

and the wife smiles, and lets it go at that. It ’s 

our only joke. Every woman knows that.” 30

The most remarkable example of 

Malvina’s influence on John’s public life is 

her decision to offer an inkwell that once be

longed to Chief Justice Roger B. Taney as an 

inspiration for John when he was having trou

ble drafting a dissent from the Civil Rights 

Cases. By doing this, Malvina reminded her 

husband of Taney’s D re d S c o tt decision and 

how the Civil  War amendments were in some 

sense a rebuke to the Court for expressing the 

idea that a black man had no rights that a 

white was bound to respect. The legal briefs 

placed before the Court had not brought up 

D re d S c o tt, yet Harlan’s dissent dwelled on its 

meaning for understanding the war and its 

constitutional outcome. Malvina Harlan had 

helped make history.

This story reminds us of the importance 

of appreciating the links between private and 

public life. Proud as she was of John’s public 

accomplishments, Malvina thought of him in 

the end as a private man. When John made ar

rangements to be buried in Arlington National 

Cemetery, Malvina objected and was reas

sured by him that there would be room there 

for her as well. When he died, however, she 

made her own arrangements: she had him bur
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ied in Rock Creek Cemetery in Washington, 

D.C., in a family plot where there was enough 

room for herself and all their children. To 

Malvina, John was not a public servant in the 

end, but a husband and father.
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Some Memories of a Long Life, 
1854-1911

MALVINA SHANKLIN HARLAN, 1915

Courtship and Marriage

One day during the late summer of 1853 in Evansville, Indiana, a small but growing town 
in the Southwestern part of the State—a young girl of fifteen, suffering from some slight affec
tion of the eyes, had been confined by the physician’s orders to a darkened room.

Happening at the moment to peep through a narrow crack of the almost closed win
dow-shutters she saw a young man passing by. As she had lived all her life in that small town 
and was familiar with almost every face in it, she knew at once that he was a stranger.

That was sixty-one years ago; but, as 
clearly as if it were yesterday, she can still see 
him as he looked that day—his magnificent 
figure, his head erect, his broad shoulders well 
thrown back—walking as if the whole world 
belonged to him.

On the sixth of the following February, 
1854 she was invited to take supper with the 
family of Dr. J. G. Hatchitt,1 a young physi
cian living in the block beyond her father’s 
residence. To her surprise, as she sat talking 
to her hostess, a young man—with a rope to

■In 1848, Dr. J. G. Hatchitt (1824-1896) had married 
John’s sister Elizabeth Harlan (1828-1906).

each arm, as he “played horsey” for the little 
nephew that was the delightful and uproari
ous Jehu—suddenly pranced into the room. 
The young girl at once recognized him as the 
interesting stranger who had caught her eye 
six months before, as she peeped through the 
narrow crack of her window-shutters, and 
whom, after the romantic style of that period, 
she had (to herself) called “A Prince of the 
Blood.”

Very much amused and yet covered with 
manly confusion, at thus being caught by a 
strange young girl in the act of “playing the 
boy,” the young man who proved to be John 
Marshall Harlan, of Frankfort, Kentucky, and
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All-in-One Tree of James G. Hatchitt.

a brother of the hostess (Elizabeth Harlan)— 
was duly presented to “Miss Malvina 
Shanklin.”

His conversation during that evening 
greatly interested the young girl, showing un
usual thought and intelligence for a youth of 
only twenty-one, and that night he escorted 
her home.

As was her custom, being an only daugh
ter, she went straight to her mother’s room to 
tell her “all about” the very pleasant acquain
tance she had just made. She showed so much 
enthusiasm in her description of him that her 
mother,2 after listening awhile to her girlish 
outburst, said, in a very dry, decided and mat
ter-of-fact tone:

2Malvina’s mother was Philura French (b. 1808); her fa
ther was John Shanklin (b. 1796), a merchant.

“You have talked quite enough about 
a young man whom you have only 
seen for an hour or two; now, you can 
go up to your room. Good night.”

During the next week, a daily call from 
this new friend gave me a new interest in life; 
and at the end of the week, before he left for 
his Kentucky home, to my great surprise he 
asked me to be his wife.

“Does the course of true love ever run 
smoothly?” Considering the strain put upon it 
in this case, where disenchantment might so 
easily have followed, I can say that for me it 
did.

A Mischievous Brother’s Prank
In my memory of those first days of courtship, 
one absurdly embarrassing incident stands out 
very vividly.
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SOME MEMORIES OF A LONG LIFE, 1854-1911 ill

At that time I had three brothers3 liv
ing—one of them my senior by three years, 
the other two being a few years younger. My 
oldest brother was a great tease and, as the 
only sister, I was often the victim of his harm
less practical jokes.

One day, during the week of my acquain
tance with the interesting young Kentuckian, 
my eldest brother and I were talking together 
near a front window, of our house, which 
stood back quite a distance from the street. 
His conversation was always interesting to 
me—for he was my oracle; and even if my 
side face had not been turned toward the win
dow, I was too much absorbed in what he was 
saying to have noticed the approach of any

3Two of her brothers were George W. Shanklin and John 
Gilbert Shanklin, who later became coeditors of a Demo
cratic newspaper in Indiana.

visitor. My brother, though standing where he 
was himself invisible from the outside, could 
see any one who opened the front gate; and 
suddenly—at a moment most inopportune for 
a young girl in my then state of mind—my 
brother, while still keeping out of sight, seized 
me from behind and pressed my face firmly 
against the windowpane, flattening my nose, 
and features generally, out of all shape. At the 
next instant, to my horror, I saw my new 
friend approaching the house, with a broad 
smile on his face, as he took in the unwilling 
picture at the window.

Extricating myself with a mighty effort 
from my naughty brother’s grip, and smooth
ing out my features and somewhat disheveled 
hair (that I might, if possible, make my visitor 
forget the hideous picture he had just seen at 
the window), I entered the parlor and told him 
of the many similar pranks, at my expense,
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that had often been played by this mischie
vous brother, and I laughed heartily over them 
with my visitor.

A Style of Dress in the Early Days
I must mention a style of dress for young men 
that was in vogue in the days of our court
ship—whether it was a fashion in the country 
at large or was confined to the West and 
South, I do not know.

It consisted of a dark blue dress-coat, 
decorated with large flat brass buttons on both 
sides of the front and at the waistline in the 
back. The buttons were a generous inch in di
ameter, wholly without design, the polish of 
the flat surface equaling gold in brilliancy. 
This coat was worn with a buff waistcoat and 
buff trousers, made of a material somewhat 
resembling in texture the khaki of today. This 
interesting fashion was not long-lived, as I re
member it; but while it lasted it gave an air of 
its own to the young men of that day. It was 
used for informal evening occasions. This 
style of dress-suit was most becoming to my 
young man—the dark blue color bringing out 
his wonderfully clear complexion and his fine 
blue eyes. His beautiful sandy hair, which he 
wore quite long (as was the fashion of the day) 
he always parted on the right side, instead of 
the left, as did all the young men of his family, 
giving them a most marked individuality.

In those days early marriages were quite 
common, and in my case the young man urged 
an immediate consummation of his wishes. 
But the wiser counsels of parents prevailed, 
and for two years—during which I was at 
school and he at the practice of law in his fa
ther’s office in Frankfort—we corresponded, 
an occasional visit from him making the time 
seem shorter.

The young man’s letter to my father ask
ing for my name in marriage was somewhat 
different, I fancy, from similar letters written 
at the present time. He said nothing whatever 
of the worldly or material aspects of the mat
ter. After expressing the hope that he could 
make me happy, he referred my father, for in

formation as to his character, to prominent 
men with whom my father was acquainted in 
Henderson, a neighboring town on the Ken
tucky side of the Ohio River.

I never heard any questions from either of 
my parents as to what he had in worldly goods 
or prospects—his character and habits being 
their one and only thought. Perhaps if they 
had known what the young wife afterwards 
learned, namely, that my “Young Lochinvar 
from out of the”4 South had to borrow $500 
from his father for the expenses of our wed
ding and for our start in life, my parents might 
have looked upon their decision as a trifle un
wise and hasty.

They never had reasons, however, to re
gret their consent, for their relations with the 
son-in-law, who came to be like an own son to 
them, grew in respect and affection as long as 
they lived. My husband’s pride in my mother 
was most marked, and many times, in speak
ing of her, he would say to me with great ear
nestness and admiration, “I want you to be 
just like her.”

My Wedding
In those days, in the community in which I was 
brought up, the announcement of an “engage
ment” would have seemed somewhat indeli
cate; and in my case it was not until the receipt 
of an invitation from my parents, announcing 
simply that they would be “At Home” on De
cember 23,1856, and enclosing two cards tied 
together at the top with a tiny tell-tale bow of 
white ribbon—one bearing the name of “John 
Marshall Harlan” and the other the name of 
“Malvina French Shanklin”—that any of the 
friends on either side had any idea that a mar
riage was in prospect. The only exceptions 
were the six bridesmaids, who were pledged to 
secrecy. A dressmaker from New York had 
been smuggled into the house and was care
fully hidden from view for two whole months, 
during the preparation of my simple trousseau.

4This is a quotation from Sir Walter Scott’s (1771-1832) 
poem, “Young Lochinvar.”
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This coat was worn with a buff waistcoat and 
buff trousers, made of a material somewhat 
resembling in texture the khaki of today. This 
interesting fashion was not long-lived, as I re
member it; but while it lasted it gave an air of 
its own to the young men of that day. It was 
used for informal evening occasions. This 
style of dress-suit was most becoming to my 
young man—the dark blue color bringing out 
his wonderfully clear complexion and his fine 
blue eyes. His beautiful sandy hair, which he 
wore quite long (as was the fashion of the day) 
he always parted on the right side, instead of 
the left, as did all the young men of his family, 
giving them a most marked individuality.

In those days early marriages were quite 
common, and in my case the young man urged 
an immediate consummation of his wishes. 
But the wiser counsels of parents prevailed, 
and for two years—during which I was at 
school and he at the practice of law in his fa
ther’s office in Frankfort—we corresponded, 
an occasional visit from him making the time 
seem shorter.

The young man’s letter to my father ask
ing for my name in marriage was somewhat 
different, I fancy, from similar letters written 
at the present time. He said nothing whatever 
of the worldly or material aspects of the mat
ter. After expressing the hope that he could 
make me happy, he referred my father, for in

formation as to his character, to prominent 
men with whom my father was acquainted in 
Henderson, a neighboring town on the Ken
tucky side of the Ohio River.

I never heard any questions from either of 
my parents as to what he had in worldly goods 
or prospects—his character and habits being 
their one and only thought. Perhaps if they 
had known what the young wife afterwards 
learned, namely, that my “Young Lochinvar 
from out of the”4 South had to borrow $500 
from his father for the expenses of our wed
ding and for our start in life, my parents might 
have looked upon their decision as a trifle un
wise and hasty.

They never had reasons, however, to re
gret their consent, for their relations with the 
son-in-law, who came to be like an own son to 
them, grew in respect and affection as long as 
they lived. My husband’s pride in my mother 
was most marked, and many times, in speak
ing of her, he would say to me with great ear
nestness and admiration, “I want you to be 
just like her.”

My Wedding
In those days, in the community in which I was 
brought up, the announcement of an “engage
ment” would have seemed somewhat indeli
cate; and in my case it was not until the receipt 
of an invitation from my parents, announcing 
simply that they would be “At Home” on De
cember 23,1856, and enclosing two cards tied 
together at the top with a tiny tell-tale bow of 
white ribbon—one bearing the name of “John 
Marshall Harlan” and the other the name of 
“Malvina French Shanklin”—that any of the 
friends on either side had any idea that a mar
riage was in prospect. The only exceptions 
were the six bridesmaids, who were pledged to 
secrecy. A dressmaker from New York had 
been smuggled into the house and was care
fully hidden from view for two whole months, 
during the preparation of my simple trousseau.

4This is a quotation from Sir Walter Scott’s (1771-1832) 
poem, “Young Lochinvar.”
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Thus bidden in the quaintly reserved fashion of 
those early days, a large company of our 
friends gathered promptly at nine o’clock on 
the evening of December 23,1856, in the large 
front parlor of my father’s house, to witness 
what was called a “Tableau Wedding”—which 
at that time was quite an innovation.

In the smaller back parlor, which was shut 
off by folding doors from the front room, until 
the great moment arrived, the bridal party of 
fourteen were grouped in a semi-circle facing 
the wedding guests—six bridesmaids alternat
ing with six groomsmen, the Bride and Groom 
standing in the centre. At weddings in those 
early days (as I recall it) there was no “best 
man”—at all events, at my wedding the Groom 
(to one person, at least) was the only “best 
man;” so that in the semi-circle that formed our 
“Tableau,” a bridesmaid, instead of a grooms
man stood at the Groom’s right hand, while a 
groomsman stood at my left.

Two of the bridesmaids were dressed in 
pink, two in blue and two in buff, the Bride, of 
course, being in white.

The Groom wore the traditional black 
dress-coat; but his waistcoat was of black vel
vet, and his neck tie, instead of being white, 
was an old fashioned black stock, rather broad 
and fastened in the middle with a gold scarf 
pin. He wore a high standing-collar, with a 
broad opening, the slightly flaring points 
coming well above the line of his firm and 
strongly marked chin—the quaint stock and 
collar, together, giving him a dignity and ma
turity beyond his three-and-twenty years.

The immediate members of the two fami
lies and the officiating clergyman were the 
only other persons in the back parlor.

When all things were ready, the folding 
doors were then thrown open, thus revealing 
the “Tableau,” and the ceremony was per
formed in the presence of the large company of 
friends who were gathered in the front parlor.

At every entertainment in those days, am
ateur music, both vocal and instrumental, 
made part of the pleasure of the occasion. And 
in marked contrast to the formality and con

ventionality of social life at the present time, I 
may recall the fact that the Bride on that De
cember night, fifty-nine years ago, was es
corted to the piano by the young husband, that 
she might contribute to the pleasure of the 
evening. I had had advantages in the way of 
musical education that were rather unusual in 
those days in my part of the country, and it 
was not until I had sung three or four of the 
popular ballads of the day that I was allowed 
to leave the piano.

During the first week of our honeymoon 
(which was spent, as was the usual custom in 
my time, under my Father’s roof) three or four 
parties were given to us at the house of 
friends. Though the company on each of those 
occasions was substantially the same, yet our 
pleasure seemed fresh every time, and we 
made a merry week of it.

Our honeymoon was thus begun in the 
house where I was born—a home where love 
and perfect trust had always reigned supreme; 
and then with a young husband who had prom
ised to love and cherish me (which promise 
was faithfully kept during a long and happy 
married life of nearly fifty-five years), I went 
from a home of Puritan New England and 
Scotch-Irish Presbyterian traditions and prin
ciples to the radically different environment 
that was found, during the ante-bellum days, 
in Frankfort, the Capital of “Old Kentucky.”

A Wise Mother’s Counsel
All my kindred were strongly opposed to 
Slavery, the “peculiar institution” of the 
South. Indeed, an uncle on my mother’s side, 
with whom I was a great favourite, was such 
an out-and-out Abolitionist that I think that 
(before he came to know my husband) he 
would rather have seen me in my grave than 
have me marry a Southern man and go to live 
in the South.5 *

5It is not clear to whom Malvina Harlan was referring, but
her father John Shanklin was friendly enough with Afri
can Americans in Evansville to sell them property for a 
church for $1.00.
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Such was the general attitude towards the 
South that was taken by my family, at that 
time; and as I now look back upon the great 
changes which my marriage was to bring in 
my surroundings, I am all the more impressed 
by the wisdom of the parting advice which my 
mother gave me as I left for my new home in 
Kentucky. Her advice was practically a com
mand, and her words were, substantially, as 
follows:—

“You love this man well enough to marry 
him. Remember, now, that his home is YOUR 
home; his people, YOUR people; his interests, 
YOUR interests—you must have no other.”6

Knowing, as she did, how terribly I had 
always suffered from homesickness when 
away from her, she went on to say:—

“We know you will love us, as you have 
always done, and that you will miss us terri
bly; but never let your husband know that you 
are mourning for your girlhood’s home. 
Never let him hear you contrasting it with 
your new home, to the disadvantage of the lat
ter. Often you will have to relieve your home
sickness with a good cry; but wait until your 
husband is out of sight and have it over and 
out of the way before his return, and have 
nothing but smiles to greet him when he 
comes home.”

First Years in Kentucky

Following the patriarchal custom that was 
quite common in Kentucky at that period—in 
accordance with which a son brought his 
bride home to live under his ancestral 
roof—the first few years of my married life 
were spent in the family of my husband’s 
parents.

The Harlan household consisted of two 
married sons (my husband and one other son) 
with their wives, one unmarried son, two un
married daughters, and a married daughter,

6This is a paraphrase of the Book of Ruth 1:16.

who with her two children spent the greater 
part of every summer with us.7

My father-in-law was then a man of 
fifty-seven years, but he appeared much older 
than one of the same age would seem in these 
days. He was as straight as an arrow with firm, 
elastic step, his head well set on a magnificent 
pair of shoulders. His manner was very re
served—the result of great modesty and shy
ness, and not from a lack of interest in those 
around him. He was indeed the head of his 
house, and his wife and children adored and 
revered him.

My dear mother-in-law was the moving 
spirit and comforter of the entire household.

The town house of my husband’s family 
was an old-fashioned frame mansion, with 
spacious rooms, standing at one comer of an 
unusually wide and deep lot. Of their country 
home, on “Harlan’s Hill,” I shall tell later on.

Music as a Matrimonial Asset
As I looked about me in my new home, one of 
the first things that struck me most forcibly 
was the beauty of the Frankfort girls, and I 
wondered that my young husband had left 
them all, and gone so far from home to get so 
little. Finally I came to the conclusion that the 
advantages I had had in music (of which he 
was very fond) had something “to do with the 
case.”

I had some talent for music, and a love for 
it that made me improve the opportunities 
given me for its cultivation. I could also read 
it easily. Almost from my babyhood I had 
been encouraged to sing, and apparently (as 
was afterwards explained to me by the only 
first-class vocal teacher I ever had) I had al
ways used my voice “naturally, and in no way 
to its hurt,” so that, after one year’s instruc

7The married son was James Harlan (1831-1897), who 
married Amelia Lane (d. 1876); the two unmarried 
daughters were Sally (1841-1887) and Laura 
(1835-1870); and the married daughter was Elizabeth 
Hatchitt.



114 JOURNAL OF SUPREME COURT HISTORY

Such was the general attitude towards the 
South that was taken by my family, at that 
time; and as I now look back upon the great 
changes which my marriage was to bring in 
my surroundings, I am all the more impressed 
by the wisdom of the parting advice which my 
mother gave me as I left for my new home in 
Kentucky. Her advice was practically a com
mand, and her words were, substantially, as 
follows:—

“You love this man well enough to marry 
him. Remember, now, that his home is YOUR 
home; his people, YOUR people; his interests, 
YOUR interests—you must have no other.”6

Knowing, as she did, how terribly I had 
always suffered from homesickness when 
away from her, she went on to say:—

“We know you will love us, as you have 
always done, and that you will miss us terri
bly; but never let your husband know that you 
are mourning for your girlhood’s home. 
Never let him hear you contrasting it with 
your new home, to the disadvantage of the lat
ter. Often you will have to relieve your home
sickness with a good cry; but wait until your 
husband is out of sight and have it over and 
out of the way before his return, and have 
nothing but smiles to greet him when he 
comes home.”

First Years in Kentucky

Following the patriarchal custom that was 
quite common in Kentucky at that period—in 
accordance with which a son brought his 
bride home to live under his ancestral 
roof—the first few years of my married life 
were spent in the family of my husband’s 
parents.

The Harlan household consisted of two 
married sons (my husband and one other son) 
with their wives, one unmarried son, two un
married daughters, and a married daughter,

6This is a paraphrase of the Book of Ruth 1:16.

who with her two children spent the greater 
part of every summer with us.7

My father-in-law was then a man of 
fifty-seven years, but he appeared much older 
than one of the same age would seem in these 
days. He was as straight as an arrow with firm, 
elastic step, his head well set on a magnificent 
pair of shoulders. His manner was very re
served—the result of great modesty and shy
ness, and not from a lack of interest in those 
around him. He was indeed the head of his 
house, and his wife and children adored and 
revered him.

My dear mother-in-law was the moving 
spirit and comforter of the entire household.

The town house of my husband’s family 
was an old-fashioned frame mansion, with 
spacious rooms, standing at one comer of an 
unusually wide and deep lot. Of their country 
home, on “Harlan’s Hill,” I shall tell later on.

Music as a Matrimonial Asset
As I looked about me in my new home, one of 
the first things that struck me most forcibly 
was the beauty of the Frankfort girls, and I 
wondered that my young husband had left 
them all, and gone so far from home to get so 
little. Finally I came to the conclusion that the 
advantages I had had in music (of which he 
was very fond) had something “to do with the 
case.”

I had some talent for music, and a love for 
it that made me improve the opportunities 
given me for its cultivation. I could also read 
it easily. Almost from my babyhood I had 
been encouraged to sing, and apparently (as 
was afterwards explained to me by the only 
first-class vocal teacher I ever had) I had al
ways used my voice “naturally, and in no way 
to its hurt,” so that, after one year’s instruc

7The married son was James Harlan (1831-1897), who 
married Amelia Lane (d. 1876); the two unmarried 
daughters were Sally (1841-1887) and Laura 
(1835-1870); and the married daughter was Elizabeth 
Hatchitt.



114 JOURNAL OF SUPREME COURT HISTORY

Such was the general attitude towards the 
South that was taken by my family, at that 
time; and as I now look back upon the great 
changes which my marriage was to bring in 
my surroundings, I am all the more impressed 
by the wisdom of the parting advice which my 
mother gave me as I left for my new home in 
Kentucky. Her advice was practically a com
mand, and her words were, substantially, as 
follows:—

“You love this man well enough to marry 
him. Remember, now, that his home is YOUR 
home; his people, YOUR people; his interests, 
YOUR interests—you must have no other.”6

Knowing, as she did, how terribly I had 
always suffered from homesickness when 
away from her, she went on to say:—

“We know you will love us, as you have 
always done, and that you will miss us terri
bly; but never let your husband know that you 
are mourning for your girlhood’s home. 
Never let him hear you contrasting it with 
your new home, to the disadvantage of the lat
ter. Often you will have to relieve your home
sickness with a good cry; but wait until your 
husband is out of sight and have it over and 
out of the way before his return, and have 
nothing but smiles to greet him when he 
comes home.”

First Years in Kentucky

Following the patriarchal custom that was 
quite common in Kentucky at that period—in 
accordance with which a son brought his 
bride home to live under his ancestral 
roof—the first few years of my married life 
were spent in the family of my husband’s 
parents.

The Harlan household consisted of two 
married sons (my husband and one other son) 
with their wives, one unmarried son, two un
married daughters, and a married daughter,

6This is a paraphrase of the Book of Ruth 1:16.

who with her two children spent the greater 
part of every summer with us.7

My father-in-law was then a man of 
fifty-seven years, but he appeared much older 
than one of the same age would seem in these 
days. He was as straight as an arrow with firm, 
elastic step, his head well set on a magnificent 
pair of shoulders. His manner was very re
served—the result of great modesty and shy
ness, and not from a lack of interest in those 
around him. He was indeed the head of his 
house, and his wife and children adored and 
revered him.

My dear mother-in-law was the moving 
spirit and comforter of the entire household.

The town house of my husband’s family 
was an old-fashioned frame mansion, with 
spacious rooms, standing at one comer of an 
unusually wide and deep lot. Of their country 
home, on “Harlan’s Hill,” I shall tell later on.

Music as a Matrimonial Asset
As I looked about me in my new home, one of 
the first things that struck me most forcibly 
was the beauty of the Frankfort girls, and I 
wondered that my young husband had left 
them all, and gone so far from home to get so 
little. Finally I came to the conclusion that the 
advantages I had had in music (of which he 
was very fond) had something “to do with the 
case.”

I had some talent for music, and a love for 
it that made me improve the opportunities 
given me for its cultivation. I could also read 
it easily. Almost from my babyhood I had 
been encouraged to sing, and apparently (as 
was afterwards explained to me by the only 
first-class vocal teacher I ever had) I had al
ways used my voice “naturally, and in no way 
to its hurt,” so that, after one year’s instruc

7The married son was James Harlan (1831-1897), who 
married Amelia Lane (d. 1876); the two unmarried 
daughters were Sally (1841-1887) and Laura 
(1835-1870); and the married daughter was Elizabeth 
Hatchitt.



SOME MEMORIES OF A LONG LIFE, 1854-1911 115

tion by that teacher (at the “Glendale Female 
Seminary,” near Cincinnati, where I finished 
my school days at the age of sixteen), I was 
ready to make rapid progress in my music.

My own accomplishments in music 
would, in these days, seem very insignificant, 
when classical music and skill and technique 
count for so much, while harmony and true 
feeling for music often seem lost sight of. In 
my young days, ballads, with their simple but 
often very musical accompaniments, were the 
staple of most of our musical entertainments.

One or two of the Frankfort girls played 
beautifully on the piano. And there were three 
or four who had as fine natural voices as I 
have ever heard any where; but they were 
without cultivation and, moreover, their vocal 
attainments were often unavailable, because 
they knew nothing of the piano and could not 
read music at all, learning wholly “by ear.”

On the other hand, I could not only play 
my own accompaniments, but I sang without 
notes. I never left a song until it was mine; in
deed, I never wished to see the notes again. I 
think it was for these two reasons that what
ever talent and attainments I had in music 
were, in the beginning, a special attraction to 
my young suitor, making me (to his mind) 
somewhat out of the ordinary, and more and 
more he came to take a special pride in my 
music.

The Harlan Slaves
In the end of the long hall extending from one 
side of the town house, and in the cabins at the 
back of the lot, lived the slaves, who had been 
inherited from both sides of the Harlan fam
ily. There were almost as many slaves as there 
were members of “the Family” and they were 
all carefully looked after, not only physically 
but morally.8

Among the slaves I specially remember 
“Uncle” Joel, who was about ninety years of

8The slave census of 1850 lists James Harlan (the father) 
as owning fourteen slaves, who ranged in age from three 
months to seventy years.

age, and his wife, who was almost as old. 
They were cared for like two babies; and the 
almost daily visit that was made to their cabin, 
by one or more from the “Big House,” kept 
them in good cheer and full of interest in what 
was going on in “the Family.”

The close sympathy existing between the 
slaves and their Master or Mistress was a 
source of great wonder to me as a descendent 
of the Puritans, and I was often obliged to 
admit to myself that my former views of the 
“awful Institution of Slavery” would have to 
be somewhat modified.

Each daughter and daughter-in-law in the 
Harlan family had her own special maid, with 
whom she was most familiar; but the familiar
ity was never abused by the maid, and the real 
affection which each had for the other showed 
itself in many ways. The pride which the maid 
took in the fine clothes of her “Young Mis
sus,” though at times quite helpful, was most 
amusing, and the liberties the household 
slaves took, and the fun they had, at the ex
pense of their owners, was often fairly ludi
crous.

Imagine a “Young Mistress” getting 
ready for bed, and kneeling for her evening 
prayer, her white feet tempting the maid to 
stoop and tickle the pink soles—as she waited 
to put out Miss Sallie’s light, after she retired. 
A sudden and vigorous backward movement 
of Miss Sallie’s foot brought the maid to her 
senses; and, upon rising from her prayers, the 
“Young Mistress” said:—

“Luo’ Ann; what did you do that for? 
You know that wasn’t right.”

“Yass’m, I knowed it wa’nt right.”
“Then, what did you do it for?”
The maid’s answer was a good illustra

tion of what we hear, nowadays, as to the 
“dual nature” in man:—

“Well, Miss Sallie, it war jes’ dis 
way;—One min’ in me say, Doan you do it; 
‘ter min’ say, Go ‘long, go do it,' an’ I done 
listen to de min’ what say, Go long, go do it; 
but I aint gwine to do it no mo,’ Miss Sallie. I 
‘clar ‘fore Goodness, I aint.”
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tion by that teacher (at the “Glendale Female 
Seminary,” near Cincinnati, where I finished 
my school days at the age of sixteen), I was 
ready to make rapid progress in my music.

My own accomplishments in music 
would, in these days, seem very insignificant, 
when classical music and skill and technique 
count for so much, while harmony and true 
feeling for music often seem lost sight of. In 
my young days, ballads, with their simple but 
often very musical accompaniments, were the 
staple of most of our musical entertainments.

One or two of the Frankfort girls played 
beautifully on the piano. And there were three 
or four who had as fine natural voices as I 
have ever heard any where; but they were 
without cultivation and, moreover, their vocal 
attainments were often unavailable, because 
they knew nothing of the piano and could not 
read music at all, learning wholly “by ear.”

On the other hand, I could not only play 
my own accompaniments, but I sang without 
notes. I never left a song until it was mine; in
deed, I never wished to see the notes again. I 
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ever talent and attainments I had in music 
were, in the beginning, a special attraction to 
my young suitor, making me (to his mind) 
somewhat out of the ordinary, and more and 
more he came to take a special pride in my 
music.
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ily. There were almost as many slaves as there 
were members of “the Family” and they were 
all carefully looked after, not only physically 
but morally.8
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8The slave census of 1850 lists James Harlan (the father) 
as owning fourteen slaves, who ranged in age from three 
months to seventy years.
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A sudden and vigorous backward movement 
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“Yass’m, I knowed it wa’nt right.”
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Their quaint drollery, and what would 
have been gross impertinence in a white ser
vant, often surprised and always amused the 
looker-on. One of my husband’s sisters, upon 
returning from a visit to a neighbouring town, 
had told us of the wonderful beauty of a young 
girl whom she had asked to visit her, and who 
was to arrive within a day or two.

When this much-heralded guest reached 
the Harlan home at the end of a long, hot 
thirty-miles ride in a stage-coach, the tell-tale 
streaks on her fair cheeks made it painfully 
evident that her colouring was not (entirely) 
Nature’s own.

One of the maids, full of curiosity to see 
the beautiful visitor, dropped on her knees 
and peeped through a crack in the door, to 
get a good look at her. Contrasting her with 
her own “Young Missus” (whom she 
adored), she said to the present writer (who 
was equally curious and was very young her
self, and who, as she now confesses, was 
peeping through a crack higher up):—“La, 
Miss Mallie, if dat gal’s pretty, it mus’ be 
unner her does.”

The darkies’ fondness for large words, 
and the perfect assurance with which they 
used what seemed to them to be a new and 
very odd expression, was at times excruciat
ingly funny. One Spring, after a spell of un
usually warm weather, I was about to put on a 
winter coat; but, remembering the heat of the 
day before; I asked my maid if a lighter wrap 
would not be more advisable. “No, Miss, it’s 
more keener to-day dan it were yestiday. It 
aint so sulky and close, like it was.”

On one occasion when I was ready for an 
outing, and was dressed in my “best,” one of 
the maids said, “La, Miss Mallie, you certny 
does look sweet; I’d jes’ like to kiss you.” 
Being a new comer in the South, and unused 
to such familiarity from a servant, I exclaimed 
with much dignity, “Marie, you’d better not; 
if you do, I will tell your Marse John.” Not at 
all intimidated by this threat, she gave me a 
resounding smack on each cheek. “Marse

John,” however, heard no word of complaint 
from me, but he laughed heartily with me over 
the incident.

I almost never saw a negro who did not 
sing, or at least have some ear for music, and 
very soon many of my songs were being qui
etly hummed by the slaves in the back of the 
house; they were too well trained to sing them 
where they could be heard.

My husband had recently become very 
fond of the wonderful Marsellaise Hymn, and 
though, as it seemed to me, it needed a man’s 
voice to bring out its dramatic strength and 
spirit, he insisted upon my learning it, and he 
often asked me for it. I used the English trans
lation, beginning with the stirring words:—

“Ye sons of France awake to glory.
Hark, hark, what myriads bid you

rise—
Your children, wives and grandsires 

hoary;
Behold their tears and hear their 

sighs. ”

One of the maids had evidently been 
much taken by that glorious old War Song and 
very soon I overheard her singing it with the 
greatest gusto. Most of the words were want
ing in her rendering of it, although she had 
caught their spirit—especially in the climax 
of the song,

“To arms, to arms, ye brave,
The avenging sword unsheathe. ”

With a most tragic air she would sing

“March on, march on, ”—

although, to her prejudiced and partial ear, 
that militant command had sounded like

“Marse John, Marse John, ”—

which were the very words she always sang, 
uttering them with truly martial fervour; for, 
to her imagination, her “Young Master” (my 
husband) was the Hero that was being ap
pealed to in the song; and she felt sure that he
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was quite equal to any and all demands. The 

concluding lines:-

"All hearts resolved 

On Victory or Death"-

were always sung by her in such a dramatic 

fashion as to make the mere words a trifling 

detail that could be entirely ignored. 

The care of the flowers in the front yard, 

and of the vegetable garden in the rear of the 

lot on which the Harlans' town-house stood, 

gave the men slaves plenty of work. 

Among them was old "Uncle" Lewis, 

and, from a side porch where we often sat in 

the summer, we could hear him singing as he 

wielded the spade or hoe, or attacked the stub

born weeds. 

I can still hear a certain never-ending 

song that was his special favourite. At the end 

of each verse, he would appear to stop alto

gether, and then the sight of something new in 

the garden, or some fresh and thrilling inspira

tion, seemed to take possession of him, for he 

would suddenly launch out on another verse. 

His manner of attacking each succeeding 

verse always led us to expect a new develop

ment in the plot of the song; but the next verse 

was always identical with the first and only 

stanza, which he never seemed to tire of sing

ing. These were the words:-

"! went to the ribber, 

And I couldn't get across; 

Nobody wid me but an ole blin' hoss

Up ! Sangaree! Up! Sangaree! 

Up! Sangaree!" 

"Sangaree," we learned, was the name of 

"Uncle" Lewis' own horse; but, although he 

would sometimes repeat this verse a hundred 

times and, each time, with an air of having 

made a fresh discovery, his "old blin' hoss" 

seemed never willing to "get up," and appar

ently "Uncle" Lewis never did get across that 

"ribber." The song, however, certainly did 

help him hoe many a row, and dig out many a 

weed. 

The Darker Side of Slavery 

There was another and darker side to the ques

tion of slavery, which was forcibly brought 

home to our minds, every now and then. 

Most of the property of my Father-in-law 

consisted in slaves, and he felt that there was 

nothing for him to do but to accept the respon

sibility for these human souls, doing for them 

as best he could. 

I recall one incident, however, which 

showed his inborn hatred for the dreadful in

stitution of human slavery. 

One Sunday morning, on his way to 

church, he passed in the main street a com

pany of slaves that were being driven to the 

"Slave Market" in a neighbouring town. The 

able-bodied men and women were chained to

gether, four abreast, proceeded by the old 

ones and the little "pickaninnies," who 

walked unbound. 

This pitiful procession was in charge of a 

brutish white man, belonging to a class which 

in those days were called "Slave-drivers," be

cause their duty was to drive gangs of slaves, 

either to their work or to the place of auction. 

Their badge of office was a long, snake-like 

whip made of black leather, every blow from 

which drew blood. 

The sight stirred my Father-in-law to the 

depths of his gentle nature. He saw before him 

the awful possibilities of an institution which, 

in the division of family estates, and the sale 

of the slaves, involved inevitably the separa

tion of husband and wife, of parent and chil

dren; and the dreadful type of men which the 

institution of slavery developed as "Slave

drivers" seemed to my Father-in-law to em

body the worst aspects of the system. 

My Father-in-law could do nothing to 

liberate the poor creatures then before him; 

but he was so filled with indignation that any 

one calling himself a man should be engaged 

in such a cruel business that, walking out to 

the middle of the street and angrily shaking 

his long fore-finger in the face of the 

"Slave-driver," he said to him, "You are a 
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lot on which the Harlans’ town-house stood, 

gave the men slaves plenty of work.

Among them was old “Uncle” Lewis, 

and, from a side porch where we often sat in 

the summer, we could hear him singing as he 
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I can still hear a certain never-ending 

song that was his special favourite. At  the end 

of each verse, he would appear to stop alto

gether, and then the sight of something new in 

the garden, or some fresh and thrilling inspira

tion, seemed to take possession of him, for he 

would suddenly launch out on another verse.

His manner of attacking each succeeding 

verse always led us to expect a new develop

ment in the plot of the song; but the next verse 

was always identical with the first and only 
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ing. These were the words:—

“ I went to the ribber,

And I couldn’ t get across;

Nobody wid me but an ole blin’ hoss— 

U p '. Sangaree! U p \ Sangaree!

Up! Sangaree!”

“Sangaree,”  we learned, was the name of 

“Uncle” Lewis’ own horse; but, although he 

would sometimes repeat this verse a hundred 

times and, each time, with an air of having 
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seemed never willing  to “get up,”  and appar

ently “Uncle”  Lewis never d id get across that 

“ ribber.” The song, however, certainly did 

help him hoe many a row, and dig out many a 

weed.

T h e  D a r k e r  S id e o f  S la v e r y
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Most of the property of my Father-in-law 

consisted in slaves, and he felt that there was 

nothing for him to do but to accept the respon

sibility for these human souls, doing for them 

as best he could.

I recall one incident, however, which 

showed his inborn hatred for the dreadful in

stitution of human slavery.

One Sunday morning, on his way to 

church, he passed in the main street a com

pany of slaves that were being driven to the 

“Slave Market”  in a neighbouring town. The 

able-bodied men and women were chained to

gether, four abreast, proceeded by the old 

ones and the little “pickaninnies,” who 

walked unbound.

This pitiful  procession was in charge of a 

brutish white man, belonging to a class which 

in those days were called “Slave-drivers,”  be

cause their duty was to drive gangs of slaves, 

either to their work or to the place of auction. 

Their badge of office was a long, snake-like 

whip made of black leather, every blow from 

which drew blood.

The sight stirred my Father-in-law to the 

depths of his gentle nature. He saw before him 

the awful possibilities of an institution which, 

in the division of family estates, and the sale 

of the slaves, involved inevitably the separa

tion of husband and wife, of parent and chil

dren; and the dreadful type of men which the 

institution of slavery developed as “Slave- 

drivers” seemed to my Father-in-law to em

body the worst aspects of the system.

My Father-in-law could do nothing to 

liberate the poor creatures then before him; 

but he was so filled with indignation that any 

one calling himself a man should be engaged 

in such a cruel business that, walking out to 

the middle of the street and angrily shaking 

his long fore-finger in the face of the 

“Slave-driver,” he said to him, “ Y o u a re a
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After having thus relieved his feelings, he 

quietly pursued his way to the House of 

Prayer.

To those who heard and saw him that 

day, there was no suggestion of profanity in 

his language. Like some Old Testament 

prophet he seemed to be calling down 

Heaven’s maledictions upon the whole insti

tution of Slavery.

My husband, who was then very young 

and was with his father on that peaceful Sab

bath morning, never forgot the impression 

that was made upon him by his sudden indig

nation at the brutal and typical incident. It was 

the nearest thing to “Swearing” that he had 

ever heard from his father’s lips.

S la v e r y ’ s B r ig h t e r  S id e

My Father-in-law, with his sympathy for the 

unfortunate race, was always quick to recog

nize anything like unusual ability in them. He 

made it possible for two of his men servants to 

purchase their own freedom, by giving them, 

each year, for several years, the money equiv

alent of half-a-year’s hire.

One of those freedmen went to California 

in 1849, and was fortunate enough to “ strike 

gold”  almost immediately.9 His “ Young Mis

tress”  (my sister-in-law, Elizabeth Harlan) re

ceived at the time of her marriage, several 

years later, a fine new piano as a bridal gift 

from this grateful quasi-member of the house

hold!

The other negro who was thus enabled to 

purchase his own freedom, showed aptitude 

for business. He found a place as porter on the 

railroad running from Louisville to Lexing

ton, and he proved himself a most valued em

ployee of the company, and was very helpful 

to travellers.

9Malvina Harlan is referring to Robert Harlan 

(1816-1897), who was seven-eighths white in ancestry 

and may have been James’ son. He did indeed make a for

tune during the Gold Rush, moved to Cincinnati later in 

life, and pursued a career in business and politics.

T h e  H o m e o n  H a r la n ’ s H i l l

My Father-in-law had a small summer home, 

on what was known as Harlan’s Hill —one of 

the lovely hills that so completely surrounded 

Frankfort that a local poet once described that 

charming little city as “ A dimple in the cheek 

of Nature.”

As the boys, one-by-one, brought their 

brides to the family home, or the girls their 

husbands, room after room was added to the 

rambling house, which was only a storey-and- 

a-half in height and one room deep. A broad 

vine-covered latticed porch, which ran the full  

length of the long-drawn-out cottage, served 

in very warm days as sitting room and dining 

room and library—for books were every

where.

The distance from the town was not over 

a mile; but the road, which seemed to be Na

ture’s own, was so steep that it made any

thing but horse-back riding impossible. ItQPONMLKJIHGFEDCBA

R obert H arlan , w ho m ay have been John H arlan ’s  

ha lf-b ro ther, w as born a s lave . (D N A tes ting is cur

ren tly underw ay to  se ttle the issue  of w hether Jam es  

H arlan w as indeed R obert’s fa ther.) H e lived in  

Jam es H arlan ’s house until 1848 and then le ft to  

seek h is fo rtune in the C alifo rn ia G old R ush. A fte r 

purchas ing h is freedom  fo r $500, R obert se ttled in  

C inc inna ti and becam e a businessm an and  

po litic ian .
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purchas ing h is freedom  fo r $500, R obert se ttled in  

C inc inna ti and becam e a businessm an and  

po litic ian .
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wound its way up a broad, rocky ridge or 

cliff, that was known as “Harlan’s Back

bone.”  The steep hill  was no drawback to the 

lovely retreat, for upon reaching its summit 

such a picture met the eye as to make one 

forget the steep climb.

The pretty town, divided by the pictur

esque Kentucky River, whose banks were dot

ted with attractive homes and shaded by 

lovely trees; here and there a church spire, as 

Heaven’s own sentinel, guarding from all 

harm and emphasizing the peace and quiet of 

the little town so far removed from the turmoil 

and stress of the world—altogether, it was a 

picture never to be forgotten.

The hospitality of the Harlan homes, in 

both town and country, was most marked. 

Many a party of young people, after enjoying 

the steep climb to the house on the hill, found 

such a welcome as gladdened their hearts. 

They felt sure that, even if  the rain should 

come up in the evening (and I remember 

many such an occasion), the girls, at least, 

could count on comfortable housing for the 

night and a good breakfast in the morning, at 

any hour after sleep forsook them. A way was 

always found by my capable and hospitable 

Mother-in-law to “make room for one more,”  

even if  the younger members of the house

hold, both married and single had to be put up 

with cots laid on the floor.

This reminds me of a story told by an old 

bachelor friend of the Harlan family, to the 

great amusement of his friends. He was a man 

of wealth and had a delightful home a mile or 

two out of Lexington. He was in the habit of 

giving large supper parties to his men friends. 

On one such occasion a very heavy rain, com

ing out towards midnight, made it impossible 

for some of the guests to return, for they had 

come in open vehicles. Having plenty of ser

vants at his command, rooms were made 

ready for the guests.

The host, however, had to do without a 

bed. Calmly stretching his length on the floor 

of the living room, with his feet to the blaze of 

the huge log fire, he dismissed the young

darkie who had stayed to cover up his “ole 

Marse.”  During the night, not being altogether 

comfortable, the host became half awake. Be

tween him and the dying embers, he saw what 

he took to be the young darkie’s head. 

Thinking that his orders to “go to bed” had 

been disregarded, he quietly reached for his 

cane beside him and, shouting to the “young 

rascal” to “go to bed at once,”  he thereupon 

stoutly whacked what proved to be—QPONMLKJIHGFEDCBAh is o w n 

fo o t '.

The next morning when he limped into 

breakfast, his guests, who expressed sympa

thy at his plight, were regaled by the story at 

his own expense.

The climb up “Harlan’s Hill, ” was at

tended by many laughable incidents, one of 

which I vividly  recall.

The dear mother of “ the Family” had 

gone to town to do some shopping. On her 

way home on horse-back she was caught in a 

severe thunderstorm. The Harlan women al

ways stood in mortal terror of lightening. 

Many a time, at the faintest appearance of it, 

they would run for a silk skirt and would 

drape it over any mirror in the room—the mir

ror being considered a great attraction to the 

dangerous element.

On this occasion, my Mother-in-law 

wore an old-fashioned steel hoop-skirt, but 

she found a way, even on horse-back, to ad

just it so as not to be conspicuous. Terror 

seized her as the lightening grew more and 

more severe, though the rain had not yet 

come. The hill was too rough and steep for 

speed; so, climbing down from her horse, she 

quickly dropped her hoop-skirt and, not being 

able to remount, she was leading her horse 

with all haste, at the same time calling; first 

one servant and then another, for she was then 

in sight of the house.

As we heard her sharp cry of terror to 

“George, Lewis, Bob, Chance and Bet” (in 

turn), we quickly recognized the voice of one 

we all loved, and every member of the family, 

with quaking hearts, rushed to the front of the 

house, only to hear her say to the first slave



1 2 0 JOURNAL OF SUPREME COURT HISTORYnmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

that responded to her call of distress, QPONMLKJIHGFEDCBA“ L e w is , 

g o a n d g e t m y h o o p -sk ir t , d o w n o n th e 

h il l -s id e .”

We made no little fun at her expense; for, 

afraid as she herself was of the lightening, and 

kind as she was to every living thing, we ac

cused her (that, as we insisted, was the only 

way of explaining her action) of thinking that 

“ A fr ic a n b lo o d w a s im m u n e fro m  th e d a n g e rs 

o f  H e a v e n’ s th u n d e rb o lts .”

It became a “ family joke,” of good, last

ing qualities, and thereafter it always pro

voked a laugh and teased the dear woman 

quite a little.

A  T r a g e d y

In the autumn of 1858 (as I remember it), my 

husband—in his efforts to save the life of a 

young negro girl, the maid of one of his sis

ters, and the last of the children of the favour

ite “Black Mammy” who had cared for him 

when he was an infant—met with an accident 

that nearly cost him his own life.

It was early in October, and we were 

about to move down from the summer house 

on the hill  to the town house, for the winter.

My Mother-in-law, who was a very me

thodical and careful house-wife, had given the 

servants due notice of the move to town, cau

tioning them all to have their clothes in good 

order, and ready for the winter.

The care-free younger slaves, as was their 

wont, took no thought of time, and, after “ the 

Family” had retired for the night, this young 

maid, finding herself quite behind hand in her 

preparations for town life, had crept into the 

large sitting room, where the dying embers of 

a good log-fire offered comfort and warmth 

on that cool October night.

Bringing her candle, work basket, and a 

few pieces of clothing for mending, she seated 

herself on the floor close to the fire, putting 

the lighted candle on the floor, near by.

Sleep overcame her, and she dropped full  

length on the floor. In a moment her clothes 

caught fire from the candle. Unconscious, at 

first, of the heat that would have quickly

awakened one of another race, she lay twist

ing and turning in her sleep. Suddenly, her 

screams of agony awakened every member of 

the household and, running into the sitting 

room, we found the poor girl a veritable pillar 

of fire, or, like a wild animal making the cir

cuit of the large room in her awful agony.

My husband, catching her with one hand 

as she was about to pass the door by which he 

entered, held her fast, and, with the other 

hand, tore her clothes off  as best he could. His 

father and mother both joined him in his ef

forts and were badly burned, though not so se

verely as he was.

The excitement and terror of the moment 

made us lose sight of every one else except the 

poor suffering girl; but I can never forget my 

husband’s muffled and agonized cry (“My  

God,” ) as he held out his poor hands to me. 

The left hand, with which he had gripped the 

girl with full  strength, was seared to the bone 

and the right arm from the finger tips to the 

elbow was almost unrecognizable as belong

ing to a human body. He was a hero in his suf

fering, and with unsurpassed bravery he lay 

waiting until the poor girl could be relieved, 

though the shock to her was fatal. She became 

unconscious in a short time, and lived only a 

few hours.

The funeral service was most touching, a 

warm change in the weather making it possi

ble to hold it out of doors, on the latticed 

porch. The old Negro Methodist Preacher 

who conducted the services could not read; 

but, with the poetic touch that seems to be in

born in so many of that race, he drew a most 

vivid picture, in his quaint unlettered way, of 

the poor girl ’s entrance to the “Promised 

Land,”  describing how “Mammy and Daddy, 

brudders and sisters were waitin’ for her, 

showin’ her de way to de house net made wid 

han’s,” and how their cry of welcome filled 

her heart. The hymn was “ lined out,”  that is, 

the preacher gave out two lines at a time, the 

congregation then taking them up, singing 

with voices full  of unspeakable pathos.

Some of the lines seemed to have been



120 JOURNAL OF SUPREME COURT HISTORY

that responded to her call of distress, “Lewis, 
go and get my hoop-skirt, down on the 
hill-side.”

We made no little fun at her expense; for, 
afraid as she herself was of the lightening, and 
kind as she was to every living thing, we ac
cused her (that, as we insisted, was the only 
way of explaining her action) of thinking that 
“African blood was immune from the dangers 
of Heaven’s thunderbolts.”

It became a “family joke,” of good, last
ing qualities, and thereafter it always pro
voked a laugh and teased the dear woman 
quite a little.

A Tragedy
In the autumn of 1858 (as I remember it), my 
husband—in his efforts to save the life of a 
young negro girl, the maid of one of his sis
ters, and the last of the children of the favour
ite “Black Mammy” who had cared for him 
when he was an infant—met with an accident 
that nearly cost him his own life.

It was early in October, and we were 
about to move down from the summer house 
on the hill to the town house, for the winter.

My Mother-in-law, who was a very me
thodical and careful house-wife, had given the 
servants due notice of the move to town, cau
tioning them all to have their clothes in good 
order, and ready for the winter.

The care-free younger slaves, as was their 
wont, took no thought of time, and, after “the 
Family” had retired for the night, this young 
maid, finding herself quite behind hand in her 
preparations for town life, had crept into the 
large sitting room, where the dying embers of 
a good log-fire offered comfort and warmth 
on that cool October night.

Bringing her candle, work basket, and a 
few pieces of clothing for mending, she seated 
herself on the floor close to the fire, putting 
the lighted candle on the floor, near by.

Sleep overcame her, and she dropped full 
length on the floor. In a moment her clothes 
caught fire from the candle. Unconscious, at 
first, of the heat that would have quickly

awakened one of another race, she lay twist
ing and turning in her sleep. Suddenly, her 
screams of agony awakened every member of 
the household and, running into the sitting 
room, we found the poor girl a veritable pillar 
of fire, or, like a wild animal making the cir
cuit of the large room in her awful agony.

My husband, catching her with one hand 
as she was about to pass the door by which he 
entered, held her fast, and, with the other 
hand, tore her clothes off as best he could. His 
father and mother both joined him in his ef
forts and were badly burned, though not so se
verely as he was.

The excitement and terror of the moment 
made us lose sight of every one else except the 
poor suffering girl; but I can never forget my 
husband’s muffled and agonized cry (“My 
God,”) as he held out his poor hands to me. 
The left hand, with which he had gripped the 
girl with full strength, was seared to the bone 
and the right arm from the finger tips to the 
elbow was almost unrecognizable as belong
ing to a human body. He was a hero in his suf
fering, and with unsurpassed bravery he lay 
waiting until the poor girl could be relieved, 
though the shock to her was fatal. She became 
unconscious in a short time, and lived only a 
few hours.

The funeral service was most touching, a 
warm change in the weather making it possi
ble to hold it out of doors, on the latticed 
porch. The old Negro Methodist Preacher 
who conducted the services could not read; 
but, with the poetic touch that seems to be in
born in so many of that race, he drew a most 
vivid picture, in his quaint unlettered way, of 
the poor girl’s entrance to the “Promised 
Land,” describing how “Mammy and Daddy, 
brudders and sisters were waitin’ for her, 
showin’ her de way to de house net made wid 
han’s,” and how their cry of welcome filled 
her heart. The hymn was “lined out,” that is, 
the preacher gave out two lines at a time, the 
congregation then taking them up, singing 
with voices full of unspeakable pathos.

Some of the lines seemed to have been
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improvised. On any other occasion they 
would have been amusing to a white person; 
but on that day that smile was too near to tears 
to make them seem at all funny. One couplet 
thus improvised I shall never forget:—

“De bowl am broken at de fount,
De pitchah’s bust in twain.”

The solemn service was closed by a most 
touching prayer, full of unction, after which a 
great company of servants, from our own and 
the neighbours’ houses, followed the poor 
girl’s body to the grave.

The great strain to my husband’s nerves 
from the intense suffering he had endured, to
gether with the excitement attending the girl’s 
death, brought on convulsions which the doc
tor pronounced as a possible forerunner of 
lock-jaw, every symptom seeming to point that 
way. The first attack occurred on the third day, 
during the afternoon, when I had gone down 
the hill, on horse-back, with two or three of the 
servants, to get the town house in order, so that 
as soon as possible we might be within nearer 
reach of the doctors, our poor sufferers—my 
husband, his father and mother—being in a 
distressing plight.

I was on my way back from town, after a 
long and wearisome day, the servants follow
ing on foot. When about half way up the long 
steep hill, I saw the Irish overseer of the coun
try house, going at a great and dangerous 
speed to town. Hurriedly asking him what was 
the matter, I was told that my husband was 
very ill and that he (the overseer) had been 
sent for the doctor.

Whipping up my horse, I quickly reached 
the house, to find it surrounded, as it seemed 
to me, the yard being full of people; for the 
neighbours were there in force, to give a help
ing hand, all being anxious to do something to 
relieve my husband’s condition. Until the 
family physician could be brought from town, 
a country doctor had been called in and was 
doing what he could; but the paroxysms were 
most severe, and panic was seen on the faces 
of the entire family.

My poor husband’s face was so changed 
as to be almost unrecognizable. He knew me, 
however, and in a short time he seemed more 
quiet. Two physicians from town soon came 
to his relief, and they gave him quieting po
tions that produced a change for the better. 
The bums were dressed afresh, and all excite
ment quieted, the family physician calling me 
aside to say that it was a most alarming 
change; but that, if perfect control could be 
maintained and no anxiety exhibited on the 
part of any one of the family, he hoped that, as 
nature was now beginning to do her healing 
work, the spasms might become less by de
grees, although they would probably return 
before very long. One doctor was to stay dur
ing the night, and the other physician was to 
come early in the morning, until all danger 
was passed.

The day physician, an orthodox Presbyte
rian of the bluest type, had a conscience that 
under no circumstances would permit him to 
make even an evasive answer to my poor hus
band’s question, “Doctor, what was the nature 
of the attack I had yesterday?” The doctor 
blurted out, “Well, John, now it is (as I hope) 
all over, I will tell you: it was the forerunner 
of what we call tetanus, or lock-jaw.”

Not daring to leave my post at my hus
band’s head, where I was doing all I could to 
relieve the strain of its twitching, but with my 
face, I am sure, blazing with anathemas upon 
the man who had been sent there to soothe and 
not to frighten my patient, I opened out on 
him in good fashion, almost telling him that 
he was “an old fool,” and that he did not know 
what he was talking about; that the family 
physician had told me all about the matter be
fore leaving that morning, and that the attack 
was perfectly natural, after the suffering my 
husband had endured. I asked him to attend to 
his work of dressing the burns, and I told him 
to “stop talking.” At the moment I could have 
torn him limb from limb.

I had my own way and nothing more was 
said by that Doctor; but the succeeding parox
ysms, although they proved to be lighter,
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made my husband believe (as he told me, 
later) that his old dyed-in-the-wool Scotch 
Presbyterian physician was “the only one who 
had understood his case!” After several days 
the danger was over, though it was a long time 
before the poor hands could do their work.

The scars of this accident, both physical 
and mental, remained with my husband 
throughout his life—the mental scars showing 
themselves in a strange fashion nearly fifty 
years afterwards. One evening in Washington, 
only six or eight years before his death, he or
dered a pot of tea brought to him and, in at
tempting to pour it out for himself, he turned 
the scalding-hot tea onto the same hand that 
had been so cruelly burned nearly fifty years 
before. He was seized with such a peculiar at
tack, that the physician could not account for 
it, until I told him of the terrible accident that 
has just been described. He then diagnosed 
the symptoms as being due to a vivid “associ
ation of ideas.” The memory of his suffering 
fifty years before had brought on what the 
Washington doctor called “psychic stroke,” 
which for an hour or two made him unable to 
give expression to the thoughts in his mind, 
though his utterance was perfectly clear. It 
was a most unusual condition, and was very 
alarming to us while it lasted.

The hospitable and cordial atmosphere of 
my Father-in-law’s house made life there ex
ceedingly pleasant for me. Our chief amuse
ment during the session of the State Legisla
ture was to attend the meetings of the Lower 
House, and some times of the Senate. An oc
casional evening party, or a formal supper 
(which, in those days, took the place of the 
late dinners of the present time) made the win
ters pass delightfully.

My Young Lawyer
My father-in-law was so much absorbed in the 
work of his profession and with the business 
problems incident to the maintenance of his 
large household (including his slaves), that, 
very early in his married life, his wife, who 
was an unusually efficient helpmeet in the up

bringing of their children, had gotten into the 
habit of working out the preliminaries of all 
the important plans for their children before 
she took up such matters with her husband. It 
thus happened that, at the crossroads con
fronting my husband at the age of seventeen, 
immediately after his graduation from Centre 
College10 at Danville, Kentucky, she had de
veloped all the details of a plan for him which, 
had it been carried out, would have made his 
life radically different from the great career 
that was afterwards his.

His four older brothers (James, Richard, 
William, Henry)11 having all been trained for 
the legal profession, his mother thought that 
there was already enough lawyers in the fam
ily. She, therefore, cast about for some other 
pursuit for my husband. Some years before, 
during my Father-in-law’s term as a Member 
of Congress, she had met, while in Washing
ton, a Mr. Harlan from Philadelphia,12 with 
whom a distant kinship had been traced (the 
Quaker connections of the Harlan family); 
and, at the time of my husband’s graduation 
from college, she wrote to this Pennsylvania 
kinsman and through him arranged for her 
fifth son to be apprenticed as a clerk in some 
mercantile house in the Quaker City.

All the preliminaries had been arranged 
and she had even gone so far as to pack her 
son John’s trunk for his fateful trip to Phila
delphia. She then took up the matter with my 
Father-in-law, telling him of the reasons that 
had influenced her and of the plans she had al
ready perfected, subject, of course, to his fa
ther’s approval. Without hesitation, he said 
that “it would never do, but that John too was

l0Established in 1819, Centre College was primarily a 
Presbyterian institution aimed at educating teachers and 
clergy. In 1901 the college consolidated with Central 
College.
1 'Save for James, none of John’s brothers lived past their 
40s. Their dates are: James (1831-1897), Richard Daven
port (1823-1854), William Lowndes (1825-1868), Henry 
Clay (1830-1849), and George Harlan (1837-1837).
12This was probably John Mann Harlan (1808-1855), of 
Philadelphia.
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made my husband believe (as he told me, 
later) that his old dyed-in-the-wool Scotch 
Presbyterian physician was “the only one who 
had understood his case!” After several days 
the danger was over, though it was a long time 
before the poor hands could do their work.

The scars of this accident, both physical 
and mental, remained with my husband 
throughout his life—the mental scars showing 
themselves in a strange fashion nearly fifty 
years afterwards. One evening in Washington, 
only six or eight years before his death, he or
dered a pot of tea brought to him and, in at
tempting to pour it out for himself, he turned 
the scalding-hot tea onto the same hand that 
had been so cruelly burned nearly fifty years 
before. He was seized with such a peculiar at
tack, that the physician could not account for 
it, until I told him of the terrible accident that 
has just been described. He then diagnosed 
the symptoms as being due to a vivid “associ
ation of ideas.” The memory of his suffering 
fifty years before had brought on what the 
Washington doctor called “psychic stroke,” 
which for an hour or two made him unable to 
give expression to the thoughts in his mind, 
though his utterance was perfectly clear. It 
was a most unusual condition, and was very 
alarming to us while it lasted.

The hospitable and cordial atmosphere of 
my Father-in-law’s house made life there ex
ceedingly pleasant for me. Our chief amuse
ment during the session of the State Legisla
ture was to attend the meetings of the Lower 
House, and some times of the Senate. An oc
casional evening party, or a formal supper 
(which, in those days, took the place of the 
late dinners of the present time) made the win
ters pass delightfully.

My Young Lawyer
My father-in-law was so much absorbed in the 
work of his profession and with the business 
problems incident to the maintenance of his 
large household (including his slaves), that, 
very early in his married life, his wife, who 
was an unusually efficient helpmeet in the up

bringing of their children, had gotten into the 
habit of working out the preliminaries of all 
the important plans for their children before 
she took up such matters with her husband. It 
thus happened that, at the crossroads con
fronting my husband at the age of seventeen, 
immediately after his graduation from Centre 
College10 at Danville, Kentucky, she had de
veloped all the details of a plan for him which, 
had it been carried out, would have made his 
life radically different from the great career 
that was afterwards his.

His four older brothers (James, Richard, 
William, Henry)11 having all been trained for 
the legal profession, his mother thought that 
there was already enough lawyers in the fam
ily. She, therefore, cast about for some other 
pursuit for my husband. Some years before, 
during my Father-in-law’s term as a Member 
of Congress, she had met, while in Washing
ton, a Mr. Harlan from Philadelphia,12 with 
whom a distant kinship had been traced (the 
Quaker connections of the Harlan family); 
and, at the time of my husband’s graduation 
from college, she wrote to this Pennsylvania 
kinsman and through him arranged for her 
fifth son to be apprenticed as a clerk in some 
mercantile house in the Quaker City.

All the preliminaries had been arranged 
and she had even gone so far as to pack her 
son John’s trunk for his fateful trip to Phila
delphia. She then took up the matter with my 
Father-in-law, telling him of the reasons that 
had influenced her and of the plans she had al
ready perfected, subject, of course, to his fa
ther’s approval. Without hesitation, he said 
that “it would never do, but that John too was

l0Established in 1819, Centre College was primarily a 
Presbyterian institution aimed at educating teachers and 
clergy. In 1901 the college consolidated with Central 
College.
1 'Save for James, none of John’s brothers lived past their 
40s. Their dates are: James (1831-1897), Richard Daven
port (1823-1854), William Lowndes (1825-1868), Henry 
Clay (1830-1849), and George Harlan (1837-1837).
12This was probably John Mann Harlan (1808-1855), of 
Philadelphia.
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to be a lawyer;” he had not named him “John 
Marshall,”13 after the great Chief Justice, only 
to have him spend his life in the counting 
room of a mercantile pursuit. He said he was 
at once to begin his legal studies and prepare 
to enter his father’s office. Accordingly, the 
youthful John Marshall Harlan was matricu
lated, that very autumn, in the Law School of 
the Transylvania University,14 * at Lexington, 
Kentucky, where he was graduated about 
1852; so that, instead of a business career, for 
which he was temperamentally so unfitted, he 
entered upon the path which was finally to 
lead him to the exalted position he afterwards 
attained on the Supreme Bench.

One night, not long after our marriage, 
when my Father-in-law was seated with the 
family at supper, he took from his pocket a 
clipping he had made that day from a 
Lexington newspaper giving a description of 
a speech which my husband had made at some 
political meeting in Lexington. Carefully un
folding the clipping and pushing his heavy 
gold-rimmed spectacles upon his forehead (as 
he was so apt to do when he wished to speak 
to any one near him) he passed the clipping on 
to me with a courtly gesture, without saying a 
word. I always sat next to him at the table. As 
might be supposed, the young wife eagerly 
devoured the complimentary references 
which the paper made to her husband’s 
speech, in the course of which the editor de
scribed him as one of the rising young men of 
the State, predicting a great future for him. 
Looking up I said:

“Why, I knew that long ago.”

l3John Marshall (1755-1835) served as a captain in the 
American Revolution. He became the third Chief Justice 
of the United States in 1801 and spent thirty-four years on 
the Bench. He wrote many important opinions, including 
Marbury v. Madison, 5 U.S. 137 (1803) and McCulloch v. 
Maryland, 17 U.S. 316 (1819).
l4Transylvania University was founded in 1780 as the 
first college west of the Allegheny Mountains. It no lon
ger has a law school, but in its early years the school had a 
good reputation, boasting Henry Clay as one of its profes-
sors.

“Oh, you did, did you?”
“Yes, I always knew it.”
“Oh, you always knew it? Then you are 

not surprised?”
“Not at all; I am only pleased that others 

are beginning to discover it.” And then, after a 
pause, I asked, “Do you want this clipping, 
Mr. Harlan?”

“Would you like to keep it?”
“Yes, very much”—whereat, bidding me 

to keep it, he looked as pleased and proud as I 
felt.

Small as it was, the town of Frankfort, 
being the Capital of the State, had its full 
quota of distinguished lawyers, many of 
whom were older men. It was, therefore, quite 
necessary for my Young Lawyer, in his effort 
to build up his practice, to go “upon the Cir
cuit.” For the first four or five years of our 
married life, he was gone away from Frank
fort for practically half the year, though it was 
only for a week or ten days at a time; so that 
we had to be content with what snatches of 
home life we could get in the intervals be
tween.

It was a period of steady growth for him, 
and was just what he needed to prepare him 
for his future career. The contact with com
parative strangers and with men of learning 
and standing in every profession greatly wid
ened his outlook, giving him an experience 
that he would not otherwise have had. Many 
of these trips were made by the old-fashioned 
stage-coach lines, and some of them were on 
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only the bread winner, but the name-maker



124 JOURNAL OF SUPREME COURT HISTORY

for the family, and an ambitious wife felt that 
no sacrifice on her part was too great that 
would in the slightest degree make the way to 
the desired goal for her husband.

My Young Lawyer had a place in his fa
ther’s office, with such financial returns for 
his part of the work as his father could give 
him, from time to time. There was no “part
nership” in the usual sense of the word. But, 
considering the lavish generosity with which 
a home was so freely given to us in my hus
band’s family, “without money and without 
price,”15 our life was made much easier than 
would have been the case if he had received a 
regular percentage of the profits of the large 
practice that came to his Father’s office.

But there were certain limitations to 
which we had to adjust ourselves, limitations 
that called for very careful economy. In those 
days stenographers and typists were un
known, and lawyers, as a rule, did all their 
own writing and in “long hand.” As a large 
part of my Father-in-law’s work in that line 
devolved upon my husband, he was com
pelled to snatch odd moments for writing out 
his own briefs, which was done in such a des
ultory fashion that a clean, continuous copy 
for the printer had afterwards to be made. 
When my husband appealed to me for assis
tance in this regard, my exultation of feeling, 
in thus being able to help him, made a large 
part of my happiness in those days.

I could write quite rapidly and, though 
not at all “up” in the language of the Law, a 
question now and then smoothed the way for 
me, so that I rarely made mistakes. And if I 
were asked, as was often the case, if I could 
have my copy of the brief ready to go to the 
printer, say, “to-morrow,” everything else 
was laid aside for the task, such work often 
taking up the entire day. Many things in the 
way of outside pleasures had to be given up. 
And if the pressure of work in the office made 
it impossible for both of us to go to some so
cial function and if it was thought best, when

l5This is from the Book of Isaiah 55:1.

my husband was thus beginning his career, 
that we should be represented on such an oc
casion, then another sacrifice would be made, 
and / would go alone.

A Bonnet and Some Other Things
My husband often went to Louisville on Law 
business. On his return from one of these 
trips, I saw him coming up the steps with a 
huge hand-box under his arm, which he had 
carried all the way from the big city. Some
what surprised, I said: “Why, what in the 
world have you got there?” To which he re
plied:—“Oh, I have gone into the millinery 
business.” The box, when opened, revealed a 
lovely bonnet—which in those days meant a 
bonnet indeed, fitting closely around the face 
and tied with beautiful ribbons under the chin. 
It was a lovely creation; but, alas, the lining 
was of pink, a colour I could never wear.

I admired the bonnet greatly, but I hinted 
that I might have to change the colour of the 
face trimming. His countenance fell and he 
was somewhat distressed at my criticism of 
his choice. Remembering that I was just about 
to start on my usual Spring visit with my own 
parents, I therefore concluded to say nothing 
more on the subject, for I felt sure that while 
visiting with my mother I could change the 
colour without his ever being the 
wiser—which turned out to be the case. For, 
during my visit to Evansville the colour was 
changed from pink to blue, making it most be
coming; and when, upon my return to Frank
fort, I wore the bonnet to church on Sunday 
and when a neighbour whispered in my ear, 
on our way out at the close of the service, 
“What a pretty bonnet and so becoming,” my 
husband proudly said, “That was my choice.” 
That was fifty years before Barrie wrote his 
“What Every Woman Knows;16 but, young as

l6Sir James Barrie (1860-1937), a Scottish playwright 
and novelist, is best remembered for his 1904 production
of Peter Pan: The Boy Who Wouldn’t Grow Up. 
Barrie wrote the play, What Every Woman Knows, in 
1908.
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I was, I knew enough of Men’s amiable weak
nesses to say nothing, and I let my young law
yer-milliner think that the bonnet was all his 
choice.

It was my Mother’s great pleasure, dur
ing the first years of my married life, to renew 
my wardrobe from time to time, and during 
my annual Spring visit to Evansville my sum
mer outfit was always renewed, throughout. 
Just before I was leaving Frankfort for one of 
those visits, I was calling with my husband on 
a neighbor, to say good-bye. The sharp-eyed 
hostess, having noticed the freshening up I al
ways got on these visits to my childhood’s 
home, allowed her tongue a little too much 
freedom in referring to the proposed visit to 
my Mother, for she said in that connection, “I 
thought you were looking a little shabby.”

Her tactless remark made my husband 
very indignant and, after we had left her 
house, he said, “Now, you are going to do 
your fixing up before you go home to your 
Mother; we will have no more of such talk.” I 
remonstrated saying, “That is absurd, for it is 
such pleasure to Mother.” But he replied, 
“No, I don’t want you to go home, until after 
you are ready for the summer.” Thereupon, 
without my knowing it, my husband pur
chased the material for three very pretty 
dresses of silk and silk tissue, and I had them 
made up at once, before going to Evansville.

My visit “home” that year, made quite a 
stir in my circle of girl friends. They talked so 
much about the splendor of my apparel that 
my husband’s reputation in Evansville as
cended by leaps and bounds, marking him at 
once, in the minds of my own townspeople, as 
one of the leading young lawyers of his state, 
which in fact he was.

A Pair of Slippers
My Father-in-law was such a shy and re
served man that his family, while holding 
him in affectionate reverence, stood rather in 
awe of him. They were very undemonstrative 
in their relations to him and had never got 
into the habit of showing him the little per

sonal attentions to which I had been accus
tomed to in my own home. For some reason,
I soon got to be on closer terms with him 
than was true even of his own children, 
though they loved him dearly. In this connec
tion I must run a little ahead of my story and 
tell of a Christmas present I made to him in 
the winter before he died.

I had embroidered a pair of slippers for 
him which I had his shoemaker finish in se
cret. I wrapped them in an attractive looking 
parcel, tying it up with a gay Christmas ribbon 
and sent it into him by my little daughter, then 
about six years of age. Peeping through the 
crack of his door, I saw and heard what fol
lowed:

My Father-in-law adored the little girl 
and as she drew near him with my Christmas 
offering, he pushed back his gold-rimmed 
spectacles on his forehead, as she held up the 
package, and he asked, “What’s this?”

“It is something that Santa Claus sent 
you.”

“Oh! Who is Santa Claus?”
“I do not know, exactly; but Mama made 

them.”
Taking the package from her little hands 

he carefully undid it. His grave and kindly face 
was wreathed in smiles as his eyes fell upon 
what was evidently a most welcome gift. With
out saying a word, he at once took off his shoes 
and put on the slippers, which fit him perfectly. 
Taking the little girl on his knee, he said, “Tell 
the kind Santa Claus and your dear Mama that I 
like them very much;” at which the little tot 
rushed into the hall to tell me all about 
it,—though I had seen and heard everything.

From that time on those slippers of mine 
were his constant companions. Every morn
ing, he wrapped them up in paper and took 
them to his office, where he wore them all 
day; and, bringing them home at night, he put 
them on as soon as he reached the house. He 
died the following February, and his beloved 
slippers, which I had had the happiness of 
making for him, were put upon his feet when 
his body was prepared for burial.
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C h u r c h  a n d  S u n d a y  S c h o o lnmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
My husband’s mother and sisters were mem

bers of the Presbyterian Church in Frankfort. 

His father, though not a church member, had a 

great respect for religion, and was a regular at

tendant at the Sunday morning services. 

Going as I did from a home where the Church 

services on Sunday, and the weekly prayer 

meetings were fixed and important events in 

my life, and belonging (as 1 did until my mar

riage) to a Sunday School Class, 1 naturally 

became interested at once in the Church home 

of the Harlans.

My husband wishing (as it seemed) to be 

always near me, went with me to all the ser

vices of the church. Very soon I was asked to 

take a class in the Sunday School. The very 

thought of it appalled me, for I was but a child 

myself, being only eighteen years of age at the 

time. After many appeals, I finally consented 

to take the Infant Class.

From the start, my husband went with me 

to the Sunday School and he often embarrassed

me by following me into the Infant Class room. 

I was terribly upset at his presence, and was 

dumb before him. At such times, I generally 

fell back upon asking the children to repeat 

after me “The Ten Commandments in Verse”  

—one line being given to each. Whether the 

author of that “Child’s Version of the 

Decalogue” was my own dear mother (who 

was somewhat gifted as a versifier), or some 

one else, 1 do not now remember; but, as the 

ten-lined Summary of the Commandments 

was a part of my own early education, I give it 

here as being, perhaps of interest to those who 

have children under their care:

Thou shalt have no gods but me.

Before no idol bend the knee.

Take not the name of God in vain.

Dare not the Sabbath Day profain.

Give both thy parents honour due.

Take heed that then no murder do.

Abstain from deeds and words unclean.QPONMLKJIHGFEDCBA

H arlan w as active  at the N ew  Y ork A venue P resbyte rian C hurch in  W ash ing ton , D .C . In 1896, he  organ ized a  

S unday schoo l c lass fo r m en, w hich he  taugh t until h is death in 1911. A ccord ing to M alv ina , in 1915 it w as  

still re fe rred to  as the “H arlan B ib le C lass.”
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Steal not, though thou be poor and 

mean.

Make not a willful  lie, and love it.

What is thy neighbour’s do not covet.

Some of the older teachers, noting my 

husband’s regular attendance at the Sunday 

School, prevailed upon him to take the place 

of Superintendent, and afterwards they per

suaded him to take a class of young ladies.

From that time on and throughout his en

tire life, in any church with which he was con

nected, my husband always taught a Bible 

Class. At the time of his death, he presided 

over a large class of middle-aged men in the 

Sunday School of the New York Avenue 

Presbyterian Church in Washington.17 It is 

still called the “Harlan Bible Class.”  After his 

death its members gave, as a memorial to him, 

a substantial contribution to the work of the 

Presbyterian Alliance, and they have shown in 

many other ways the grateful and affectionate 

remembrance in which they held him.

C h o ir  a n d  M u s ic  C lu b

For many years I served as the organist of the 

Church in Frankfort. The choir was made up of 

volunteers, and was said by some to be the fin

est in the State. My husband was always ready 

to stay at home with the little ones, so that I 

might be at my post for the “Choir Practice.”  

He took the greatest delight in the pleasant 

things that were said of the music, for I was not 

only organist, but was also the Choir-mistress.

A “Music Club” was evolved out of the 

Choir Practice and, after the gay season was 

over, this Club met regularly every Thursday 

night at the different houses and created a new 

interest in music in the little town. On one ses

sion it gave the Contata of “Esther, the Beauti

ful Queen,”  before a crowded house, the solo

ists being largely from our own choir.

l7The New York Avenue Presbyterian Church was one of 

Washington’s prestigious churches, boasting the atten

dance of many presidents and politicians. John M. Harlan 

presided over the Church’s centennial celebration in 1903.

My husband was always ready to have 

me avail myself of every opportunity to hear 

fine music. When an organization from New 

York, called the S[a]engerbund,18 was to give 

a week of concerts in Louisville, he insisted 

upon my joining a party of six or eight ladies, 

with an equal number of gentlemen, that went 

down to Louisville to enjoy a week of music; 

he was unable to go himself.

I had never heard so large a chorus be

fore, and I well remember what a new and 

wonderful thrill it gave me to hear that vol

ume of men’s voices giving with so much ex

pression some of the old German Chorales. 

As ticket holders we were entitled to attend 

the afternoon rehearsals, as well as the more 

formal evening concerts.

With the tremendous nervous strain the 

unwonted musical experience put upon me, I 

was unable to sleep. During the night after the 

second concert, I got to thinking of my two lit 

tle children,19 whom I  had left at home with my 

husband; and, though his mother lived near-by, 

I  felt sure that he would need me and that some

thing terrible had happened. I made up my 

mind to give up the rest of my week of music, 

and I started for Frankfort the next morning on 

the 6 o’clock train, taking my husband com

pletely by surprise, a few hours later. I found 

the children in excellent health and that he had 

been giving them all the care they needed. He 

laughed at me for my foolish weakness; but, all 

the same, he was glad to see me.

M y  F a t h e r - in - L a w ’ s  P o l i t i c a l  V ie w s

At the time of my marriage, my father-in-law, 

the Hon. James Harlan, was one of the leading 

lawyers in Kentucky. He had served for two 

terms as Attorney General of the State.

He was such an earnest believer in the

l8Information appearing in brackets throughout these 

memoirs has been added by the editor for the purpose of 

clarification.

l9Malvina’s eldest two children were Edith Shanklin 

(1857-1883) and Richard Davenport (1859-1931).
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interest in music in the little town. On one ses

sion it gave the Contata of “Esther, the Beauti

ful Queen,”  before a crowded house, the solo

ists being largely from our own choir.

l7The New York Avenue Presbyterian Church was one of 

Washington’s prestigious churches, boasting the atten

dance of many presidents and politicians. John M. Harlan 

presided over the Church’s centennial celebration in 1903.

My husband was always ready to have 

me avail myself of every opportunity to hear 

fine music. When an organization from New 

York, called the S[a]engerbund,18 was to give 

a week of concerts in Louisville, he insisted 

upon my joining a party of six or eight ladies, 

with an equal number of gentlemen, that went 

down to Louisville to enjoy a week of music; 

he was unable to go himself.

I had never heard so large a chorus be

fore, and I well remember what a new and 

wonderful thrill it gave me to hear that vol

ume of men’s voices giving with so much ex

pression some of the old German Chorales. 

As ticket holders we were entitled to attend 

the afternoon rehearsals, as well as the more 

formal evening concerts.

With the tremendous nervous strain the 

unwonted musical experience put upon me, I 

was unable to sleep. During the night after the 

second concert, I got to thinking of my two lit 

tle children,19 whom I  had left at home with my 

husband; and, though his mother lived near-by, 

I  felt sure that he would need me and that some

thing terrible had happened. I made up my 

mind to give up the rest of my week of music, 

and I started for Frankfort the next morning on 

the 6 o’clock train, taking my husband com

pletely by surprise, a few hours later. I found 

the children in excellent health and that he had 

been giving them all the care they needed. He 

laughed at me for my foolish weakness; but, all 

the same, he was glad to see me.

M y  F a t h e r - in - L a w ’ s P o l i t i c a l  V ie w s

At the time of my marriage, my father-in-law, 

the Hon. James Harlan, was one of the leading 

lawyers in Kentucky. He had served for two 

terms as Attorney General of the State.

He was such an earnest believer in the

l8Information appearing in brackets throughout these 

memoirs has been added by the editor for the purpose of 

clarification.

l9Malvina’s eldest two children were Edith Shanklin 

(1857-1883) and Richard Davenport (1859-1931).
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principles of Constitutional Law laid down by 

the great jurist who was practically the first 

Chief Justice of the Supreme Court of the 

United States, that he named his fourth son 

(my husband) QPONMLKJIHGFEDCBA“ J o h n M a rsh a ll”  little dream

ing that he would, one day, sit upon the same 

Bench.

In this connection, I may quote from an 

autobiographical letter written by my husband 

in July, 1911—a little more than three months 

before he died—to his son, Richard:20—

“My father was an ardent ad

mirer of John Marshall, and held to 

the views of constitutional construc

tion which that great jurist embodied 

in the opinions delivered by him as 

Chief Justice of the Supreme Court 

of the United States.

“He was equally ardent in his 

opposition to the views of constitu

tional law which were supposed to 

be, and doubtless were, entertained 

by Thomas Jefferson.21 Marshall, 

my father always contended, held to 

views which, all concede, would 

give to the country a government that 

would be supreme and paramount in 

respect to all matters entrusted to the 

General Government, its powers, 

however, to be so exerted as not to 

infringe upon the rights which re

mained with the People of the sev

eral States, which had never been 

surrendered or granted, expressly or 

impliedly, to the National Govern

ment.

“My father adhered firmly to

these views and opposed to those 

maintained by Jefferson, because he 

believed that Jefferson’s views were 

based upon a narrow, literal con

struction of the words of the Federal 

Constitution which, in time, would 

so minimize the functions of the 

Government intended to be estab

lished by that instrument as to place 

the National Government so com

pletely at the mercy of the States that 

it could not accomplish the objects of 

its creation.

“He regarded ‘Jeffersonianism’

(speaking generally) as an evil that 

needed to be watched and overcome.

He was therefore a life-long oppo

nent of the Democratic party, the 

leading statesmen of which always 

seemed to take pride in saying that 

that party was founded by Jefferson, 

and that they avowed their purpose 

to engraft ‘Jeffersonianism’ upon 

our system of government.

“Throughout his entire life, my 

father was bitterly opposed to the ac

complishment of any such purpose. 

Hence he became a follower of Web

ster and Clay22 * and he fairly gloried 

in being a Whig.”

At the Philadelphia Convention of 1848 

when the followers of Clay were so bitterly 

disappointed at their idol’s failure to receive 

the Presidential nomination—my husband’s 

father represented the Whigs of the Ashland 

district. And when the majority of that Con

vention had voted in favour of General

20Richard was an ordained Presbyterian minister, and the 

president of Lake Forest College from 1901 to 1906. The 

letter can be found in the John Marshall Harlan Papers, 

Library of Congress, Manuscript Division, Washington, 

D.C.

21Thomas Jefferson (1743-1826) was the author of the

Declaration of Independence and President of the United

States (1801-1809). He was an advocate of decentralized 

government and of a strict construction of the Constitu

tion.

22Daniel Webster (1782-1852) and Henry Clay 

(1777-1852) were both lawyers and leaders of the Whig 

party. Webster served in both houses of Congress and as 

Secretary of State. He was a nationalist and proponent of 

business interests. Henry Clay also served as a congress

man and senator, and was nominated twice as the Whig 

presidential candidate. Clay earned the title “The Great 

Compromiser”  because of his role in the Missouri Com

promise, the Compromise Tariff of 1833, and the Com

promise of 1850.
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M alv ina 's fa ther-in -law Jam es H arlan w as such a  

devout supporte r of H enry C lay and the W hig party  

tha t C lay le ft H arlan h is favorite cane in h is w ill.nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Zachery Taylor23 as the nominee, and it was 

moved to make that nomination unanimous, 

the motion failed of adoption because there 

was QPONMLKJIHGFEDCBAo n e vote against it, though only one—that 

of James Harlan, of the A sh la n d district. Such 

was his devotion to the great Whig chieftain 

that he voted “No,”  preferring to go down to 

defeat with the Clay flag still flying.

His action was so gratifying to the Whigs 

of the Ashland district that upon his return to 

Kentucky they presented him with a massive 

silver pitcher as a souvenir of his loyalty to 

their beloved leader.

Mr. Clay’s own feelings toward his de

voted follower and lieutenant were indicated in 

the directions he left that after his death his fa

vourite cane should be given to my husband’s 

father. That cane is still in our possession. It is 

the same cane, by the way, which appears in 

the full-length engraving of the “Great Com-

23Zachary Taylor (1784-1850) served in the U.S. Army 

from 1808 to 1847, rising to the rank of major general in 

1846. He was elected President of the United States in 

1848, but died before the end of his term.

moner”  that is very familiar to collectors of po

litical portraits of that period and which was to 

be found in many Whig households throughout 

the country in the early days. In the picture Mr. 

Clay, in the quaint dress-coat habitually worn 

by statesmen of that period, is standing by a 

table, against which leans this very cane, in full  

view. Its head is a knob of stone (or rather of 

petrified wood, beautifully grained) and is 

very curious.

M y  H u s b a n d in  P u b l ic  L i f e

Very early in his life, my husband began to 

take part in public affairs.

In April, 1851 (four years before my mar

riage) Governor Helm, with whom my hus

band was a great favourite, appointed him as 

Adjutant General of Kentucky. He became 

thereby e x o ff ic io , a member of the Gover

nor’s staff and the Chairman of the Board of 

Trustees of the two Military Schools of the 

States—the Kentucky Military School near 

Frankfort, and the Western Military Institute 

at Drennon Springs. This appointment was a 

great compliment to a young man not yet 

eighteen years of age.

Among the duties of his new position was 

that of going with the Governor on his yearly 

visits to the Kentucky Military School. The 

Adjutant General was the “Officer of the Day”  

on the occasion of the Governor’s review of 

the cadets at this special, annual military drill.  

My husband has often told me how hard it was, 

at the age of eighteen, on the occasion of his 

first review of the cadets, to keep a solemn face 

when he was receiving the formal salutes that 

were given to the “Officer of the Day.”

At the Commencement exercises in June 

1851, my husband met James G. Blaine,24

24James G. Blaine (1830-1893) began teaching at the 

Western Military  Institute at the age of seventeen. Blaine 

helped found the Republican party in 1850 and was a 

leading candidate for the party’s presidential nomination 

in 1876. He was nominated again in 1880 and won the 

nomination in 1884, only to lose to Grover Cleveland. 

Blaine remained a strong presence in the Republican 

party until his death.



SOME MEMORIES OF A LONG LIFE, 1854-1911FEDCBA 1 2 9QPONMLKJIHGFEDCBA

M alv ina 's fa ther-in -law Jam es H arlan w as such a  

devout supporte r o f H enry C lay and the W hig party  

tha t C lay le ft H arlan h is favorite cane in h is w ill.nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Zachery Taylor23 as the nominee, and it was 

moved to make that nomination unanimous, 

the motion failed of adoption because there 

was QPONMLKJIHGFEDCBAo n e vote against it, though only one—that 

of James Harlan, of the A sh la n d district. Such 

was his devotion to the great Whig chieftain 

that he voted “No,”  preferring to go down to 

defeat with the Clay flag still flying.

His action was so gratifying to the Whigs 

of the Ashland district that upon his return to 

Kentucky they presented him with a massive 

silver pitcher as a souvenir of his loyalty to 

their beloved leader.

Mr. Clay’s own feelings toward his de

voted follower and lieutenant were indicated in 

the directions he left that after his death his fa

vourite cane should be given to my husband’s 

father. That cane is still in our possession. It is 

the same cane, by the way, which appears in 

the full-length engraving of the “Great Com-

23Zachary Taylor (1784-1850) served in the U.S. Army 

from 1808 to 1847, rising to the rank of major general in 

1846. He was elected President of the United States in 

1848, but died before the end of his term.

moner”  that is very familiar to collectors of po

litical portraits of that period and which was to 

be found in many Whig households throughout 

the country in the early days. In the picture Mr. 

Clay, in the quaint dress-coat habitually worn 

by statesmen of that period, is standing by a 

table, against which leans this very cane, in full  

view. Its head is a knob of stone (or rather of 

petrified wood, beautifully grained) and is 

very curious.

M y  H u s b a n d in  P u b l ic  L i f e

Very early in his life, my husband began to 

take part in public affairs.

In April, 1851 (four years before my mar

riage) Governor Helm, with whom my hus

band was a great favourite, appointed him as 

Adjutant General of Kentucky. He became 

thereby e x o ff ic io , a member of the Gover

nor’s staff and the Chairman of the Board of 

Trustees of the two Military Schools of the 

States—the Kentucky Military School near 

Frankfort, and the Western Military Institute 

at Drennon Springs. This appointment was a 

great compliment to a young man not yet 

eighteen years of age.

Among the duties of his new position was 

that of going with the Governor on his yearly 

visits to the Kentucky Military School. The 

Adjutant General was the “Officer of the Day”  

on the occasion of the Governor’s review of 

the cadets at this special, annual military drill.  

My husband has often told me how hard it was, 

at the age of eighteen, on the occasion of his 

first review of the cadets, to keep a solemn face 

when he was receiving the formal salutes that 

were given to the “Officer of the Day.”

At the Commencement exercises in June 

1851, my husband met James G. Blaine,24

24James G. Blaine (1830-1893) began teaching at the 

Western Military  Institute at the age of seventeen. Blaine 

helped found the Republican party in 1850 and was a 

leading candidate for the party’s presidential nomination 

in 1876. He was nominated again in 1880 and won the 

nomination in 1884, only to lose to Grover Cleveland. 

Blaine remained a strong presence in the Republican 

party until his death.
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who was then a professor at the Drennon 

Springs Military  Institute.

As a bit of fun, the young people about 

Frankfort, on account of this new position, 

gave my husband the rather large title of 

“General,” which made a youngster of eigh

teen feel very top-heavy.

My husband must have held this office 

during the next administration, for More

head25 was Governor when we were married 

(in 1856) and I think he was Adjutant General 

during Morehead’s full term. I vividly  recall 

the great pride I took in going with him to the 

annual “Parade Days”  at the Military School 

near Frankfort.

In 1855, he had his first experience in 

public speaking; for, at the country-seats in 

the mountain district, he addressed public 

meetings on behalf of Charles Morehead, the 

American Party’s candidate for Governor; 

and in 1856,26 shortly before our marriage, 

that party selected him as one of the Elec- 

tors-at-Large for Fillmore and Donelson.27

In 1858, at the age of twenty-five, he was

25Charles S. Morehead, of the American party, defeated 

the Democratic gubernatorial candidate, Beverly L. 

Clarke, in 1855. The American party gained control of 

both houses of the Kentucky legislature, only to lose the 

house to the Democrats in 1857. The party itself emerged 

in the 1850s as an outlet for anti-immigrant sentiment. Its 

members, “Know Nothings,”  were to disavow any knowl

edge of nativist connections. The party gained strength in 

1854 only to split over the slavery issue in 1856, severely 

hampering the efforts of its presidential candidate, Millard 

Fillmore (1800-1874), who, as Zachary Taylor’s Vice 

President, had become President when Taylor died in 

1850. The party fell apart after 1856, and most Know 

Nothings joined the Republican or Democratic parties.

26The election of 1856 reflected rising sectional conflict. 

The Kansas Nebraska Act and the violence in Kansas 

split the parties. The Republican party ran its first presi

dential candidate, John C. Fremont, unifying Whigs, 

Democrats, and Know Nothings in favor of free labor, 

and was a formidable presence thereafter. The Demo

cratic party contained much of the proslavery South, but 

selected Pennsylvanian James Buchanan, who won with 

45 percent of the popular vote.

27Andrew Jackson Donelson (1799-1871) was the politi

cal advisor of his namesake. He also served as a diplomat,

facilitating the annexation of Texas in 1845. Donelson

elected County Judge of Franklin County; and 

in 1859 he was selected, by what was then 

called “The Remains of the Old Whig Party of 

Kentucky,”  as a candidate for Congress in the 

Ashland District. His opponent, Wm. K. 

Simms28 (afterwards the Kentucky representa

tive in the Confederate Senate) was returned as 

elected by only 6% majority. Upon careful in

vestigation, my husband became convinced 

that he himself had been really elected by a ma

jority of more than 500 and that he had been 

cheated out of the election by fraudulent and il 

legal voters who had been brought into the dis

trict from Covington and Cincinnati. His party 

friends raised a fund of $10,000 to defray the 

expenses of a contested election; but he after

wards concluded not to make the contest.

Had he gone to Congress at the age of 

twenty-six, his entire public career might have 

been different.

In the Presidential campaign of 1860, my 

husband was appointed as one of the electors 

on the Bell and Everett ticket,29 whose plat

form was “The Union, Constitution and the 

Enforcement of the Laws.”  That ticket carried 

that State and my husband cast his vote in the

was a Southerner and a slaveowner, but his Unionist sen

timents caused him to leave the Democratic party in 1855 

and accept the position of Millard Fillmore’s running 

mate.

28William E. Simms (1822-1898) was a lawyer and con

gressman. Simms, a Democrat, fought in the Mexican 

War and served in the Kentucky House of Representa

tives in 1849. He defeated Harlan by only sixty votes. 

During the Civil War, Simms joined the Confederate 

army and served in the Confederate Congress. He was 

pardoned by President Andrew Johnson.

29John Bell (1797-1869) and Edward Everett 

(1794—1865) were presidential and vice-presidential 

nominees for the Constitutional Union party. The party 

was made up of members of the Whig and American par

ties who opposed sectionalism, secession, and abolition. 

Bell did well in border slave states, but the Republican 

candidate, Abraham Lincoln (1809-1865), succeeded in 

winning eighteen free states and the popular vote. Lincoln 

was re-elected in 1864, but was assassinated the next 

year. The Democratic party split in 1860, running Ste

phen A. Douglass (1813-1861) as the Northern candi

date, while Southern Democrats nominated John C. 

Breckenridge (1821-1875).
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Electoral College for Bell and Everett the 

Union candidates for President and Vice- 

President.

To quote here from my husband’s auto

biographical letter already mentioned:30—

“Lincoln’ s candidacy for the 

Presidency in 1860 had aroused bit

ter hostility among the people of the 

slaveholding States, particularly in 

the States south of Kentucky. Many 

public men in the South and some 

further North declared that Lincoln’s 

assumption of the office of President 

would be resisted, if need be, by 

force. But the supporters of Lincoln 

—indeed, substantially all the people 

in the non-slaveholding States—in

sisted upon the right of the American 

people to have their own choice for 

the Presidency, when expressed in 

the legal mode. They insisted (as Mr. 

Lincoln himself had always done) 

that there was no purpose whatever 

to harm the South, or to do anything 

that was not authorized by the law of 

the land.

“But the men who were after

wards the leaders of the Rebellion 

would not accept these disavowals 

and they succeeded in getting the 

public mind in the South into such a 

condition of frenzy that the applica

tion of force to prevent Lincoln’s act

ing as President was openly planned. 

And when Lincoln’s election was 

settled by the popular vote in No

vember, 1860, the work of Secession 

began. During the closing months of 

Buchanan’s Administration31 and

30John Marshall Harlan to Richard Davenport Harlan, 

July 4, 1911, John Marshall Harlan Papers, Library of 

Congress, Manuscript Division, Washington, D.C.

3lJames Buchanan (1791-1868), a Democrat, was Presi

dent of the United States from 1856 to 1860. Buchanan

favored compromise over the abolition of slavery, even 

though he thought slavery immoral.

before Lincoln’s inauguration in

March 1861, State after State passed 

an ‘Ordinance of Secession.’ The 

Southern Confederacy began to be 

organized and it  forbade the exercise, 

within its limits, of any authority not 

in harmony with the Secession 

scheme.32

“The county literally trembled 

at the possibility of war between the 

Unionists and Disunionists.”

In January 1861, the Governor of Ken

tucky (Magoffin) who was Southern in his 

sympathies, proposed to the Legislature that it 

pass a resolution called for a State Convention 

to determine “ the future of Federal and 

inter-State relations in Kentucky.”  That reso

lution was avowedly a preliminary to the pas

sage of an “Ordinance of Secession,” and as 

the majority of the men then in control of the 

State Government were strongly inclined to 

favour the South, the outlook for the Union 

case in Kentucky was very dark.

During those critical days in January, 

1861, when that dangerous resolution was 

pending before the Legislature, a group of 

“Old-line Whigs” and other loyal men (in

cluding my husband and his father) fairly 

haunted the lobbies of the State House, doing 

what they could to stiffen the backs of the men 

opposed to Secession. My husband and a few 

others of the younger men actually slept in the 

State House during several all-night sessions 

when that dangerous resolution was being dis

cussed.

The only thing which the opponents of 

Secession could unite upon was to offer a sub

stitute resolution in favor of Kentucky’s re-

32The Southern states feared the antislavery platform of 

the Republican party. South Carolina was the first state to 

secede on December 20, 1860. Six other lower South 

states followed between January 9 and February 1, 1860. 

These states formed the Confederate States of America, 

and declared independence. There was some resistance to 

secession, especially in Virginia, North Carolina, Tennes

see, and Arkansas, which did not secede until after April  

15, when Fort Sumter fell to South Carolina troops.
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maining “neutral” in the armed conflict that 

threatened the country.

Their efforts were finally successful, 

though it was only by a hair’s breadth. The 

final vote on the substitute being a tie (47 to 

47), the Lieutenant Governor (who was the 

presiding officer at the joint session and who 

was a Union man) cast the deciding vote in 

favor of the substitute, and the danger was 

averted for the time being.33

To quote again from my husband’ s auto

biographical letter:—

“At last, the actual crisis came.

On April 12, 1861 (five weeks after

Lincoln’s inauguration) the flag of 

the United States floating over Fort 

Sumter (a fort of the United States in 

the harbour of Charleston, South 

Carolina) was fired upon without 

cause, thereby defying the authority 

of the Union. The purpose of the ex

treme men of the South was to pro

voke a war that would ultimately dis

rupt the Union.

“Then the people, in the 

non-slaveholding States, and the 

Union men in the ‘Border States’ of 

Kentucky and Missouri,34 * felt that 

any more efforts to keep the peace 

and prevent bloodshed was useless. 

They felt that the time had come 

when further forbearance was out of 

the question. They rose as one man 

and resolutely determined that the

33Malvina Harlan’s account is correct. Beriah Magoffin 

(1815-1885) was elected governor of Kentucky in 1859. 

By August 1861, the Unionists had gained a majority in 

the state legislature, ending Kentucky’s neutrality. 

Magoffin resigned from his position on August 18, 

1862.

34In May 1861, the Civil War broke out in Missouri, as 

factions rallied behind Unionist Gen. Nathaniel Lyon

(1818-1861) and pro-Confederate Governor Claiborne F. 

Jackson (1806-1862). A series of battles followed, even

tually ending in Union victory. Although the Union was 

officially in control of the state, guerilla warfare contin

ued thereafter.

rightful authority of the Union 

should be maintained over every foot 

of American soil, cost what it would 

in men and money.

“My father, as might have been 

expected, publicly declared at the 

outset that he had adhered to the 

Union, and he favoured the punish

ment of every man who resisted its 

lawful authority. No amount of per

suasion could carry him into the 

ranks of the Seceders, although he 

was surrounded by men who sympa

thized with the Secession and who 

opposed the application of force to 

maintain the Union.

“ I agreed with my father thor

oughly and, although I did not vote 

for Lincoln, my position was well 

known. As an Elector on the Bell and 

Everett ticket, I had stood for ‘The 

Union, the Constitution and the En

forcement of the Laws.’ I was re

garded by the ‘rebel’ leaders as a 

‘ traitor,’ because of my opposition to 

Secession and because I had an

nounced that the National Govern

ment was under a solemn duty to 

save the Union, if  need be, by armed 

force.

“At that time Kentucky was in a 

peculiarly embarrassing position.

Her business interests were immedi

ately with the South, and her people 

were connected with the people of 

the South by the ties of kinship. 

Many families were divided on the 

Union question, and the idea that a 

man should go into battle against 

near kin in the ranks on the other 

side, and either kill  his own kin or be 

killed by them—was not an agree

able thought.”

When after Fort Sumter was fired upon, Pres

ident Lincoln called upon the Governor of 

the loyal states for volunteers, Governor



SOME MEMORIES OF A LONG LIFE, 1854-1911FEDCBA 1 3 3nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Magoffin of Kentucky telegraphed the Presi

dent that:—QPONMLKJIHGFEDCBA
“ K e n tu c k y w o u ld fu rn ish n o tro o p s fo r  

th e w ic k e d p u rp o se o f su b d u in g h e r s is te r 

S o u th e rn S ta te s . ” 3 5

That truculent telegram, and the narrow 

majority of one against the resolution that had 

squinted at Secession, gave the impression to 

the country that Kentucky was not only 

merely “ neutral” but that it was even trem

bling upon the verge of rebellion.

That impression, however, was a mis

taken one, for, at a Congressional election 

held in February 1861, the anti-Secession can

didates carried nine out of ten districts. And in 

August, an election of one-half of the State 

Senate, and of a ll  of the House of Representa

tives, resulted in a Union majority in the Leg

islature of 103 to 31. Moreover, the records 

show that Kentucky sent over [50,000] white 

troops into the Union army, as compared to 

only [between 30,000 and 40,000] troops for 

the Confederate army.

Removal to Louisville

By the beginning of the year 1861, it had be

come evident that a fearful crisis was before 

the country and that the Border States were in 

peculiar danger. The next election for Con

gress was near at hand. It was generally be

lieved that the Ashland District could not be 

carried against the Democrats unless my hus

band were the opposing candidate. He felt that 

if  he remained in the district he could not well 

refuse to accede to the wishes of those who 

had stood by him so valiantly in 1859. But, as 

he was devoted to his profession and did not 

wish to give his life to politics, he determined 

to take himself out of the race and avoid all 

embarrassment, and at the same time get a 

larger field for the practice of his profession,

35By telegraph on April 15, 1861, Secretary of War 

Stanton called upon Kentucky for four regiments of 

troops. Governor Magoffin immediately telegraphed his 

response.

by removing to Louisville, which he did in 

February, 1861. He formed a partnership with 

Judge Wm. F. Bullock,36 a much older and 

very prominent lawyer in that city.

But he soon found himself more deeply 

involved than ever in the political issues that 

were agitating the country. To quote again 

from his autobiographical letter37—

“ Some of us thought that the 

time had come when positive action 

should be taken, at Louisville, by 

those who were Union men. A pri

vate meeting was held, at which 

James Speed,38 * myself and others 

were present. We concluded that the 

people needed to be educated as to 

the value of the Union, in itself, as 

well as to the danger that would 

come to Kentucky, as a Border State, 

from armed conflicts between great 

armies occupying its territory. We 

raised a little money and hired some 

bands of music, for a local campaign 

of education. During the months of 

May, June and July 1861, there was 

hardly an afternoon when, standing 

upon some dry goods box on the 

sidewalk as my platform, I did not 

address a street audience on behalf of 

the Union.

“During that period an armed 

volunteer company was formed by 

Union men in Louisville, mainly for 

self-protection. We intended to let
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Louisville lawyer who had served as judge on the Louis
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resigned in opposition to the policies of Andrew Johnson.
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Magoffin of Kentucky telegraphed the Presi
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the violent men on the Confederate 
side know that we were not to be im
posed upon or intimidated. The com
pany was named the ‘Crittenden 
Union Zouaves’39 and became a part 
of the Louisville ‘Home Guards;’ 
and I was chosen as its Captain.”

At the time, we were boarding at the Na
tional Hotel on Jefferson Street. My two little 
children and I were necessarily left alone 
much of the time. However, we were never 
out of my husband’s thoughts, and he did ev
erything he could to make us comfortable and 
happy.

History Made Behind the Scenes
During the first half of 1861, the Union cause 
in Kentucky hung in the balance.

While the Kentucky Whigs (who had 
generally been in the ascendancy in the State) 
were all determined to keep Kentucky in the 
Union, yet they were not quite ready to accept 
the more radical views of the Northern 
Whigs; and still less were they ready for the 
more progressive positions of the new Repub
lican Party, whose key note was opposition to 
Slavery.

The great masses of the Kentucky people 
were opposed to secession, and the over
whelming majority of the whites were willing 
and ready to fight for the Union but they were 
slow in reaching the point where they would 
have been willing to fight for the freedom of 
the negro.

The crowning proof of Lincoln’s wisdom 
during these critical days was the way in

39Zouaves were volunteer regiments modeled after 
French colonial infantry units. Their uniforms were 
brightly colored and often consisted of a turban, a fez, a 
short jacket, and baggy trousers. Zouave units were popu
lar at the beginning of the Civil War, but proved im
practical in actual campaigns. Thomas L. Crittenden 
(1819-1893) was the son of John Jordan Crittenden 
(1787-1863), governor of Kentucky from 1848 to 1850, 
who promoted compromise between the North and the 
South. Thomas L. Crittenden subsequently rose to the 
rank of major general in the Union Army.

which he kept the question of the Union con
stantly in the foreground and carefully nursed 
the devotion to the Union in the two Border 
States of Kentucky and Missouri by resisting 
the demands of the Abolitionists of the North 
for the immediate emancipation of the slaves. 
“He held his long purpose like a growing 
tree.”40 He kept the problem of emancipation 
in the background, biding his time until 1865, 
when that question became ripe for solution. 
In this way he kept the two great Border States 
of Kentucky and Missouri in the Union, thus 
making them buffers between the contending 
armies of the North and South.

But there was a time—especially during 
the critical first half of 1861—when many of 
the best men in Kentucky were “halting be
tween two opinions,” and when events threat
ened to move too rapidly for some men to 
keep up with them. Conspicuous among that 
group of men was George D. Prentice,41 the 
editor of the Louisville Journal which was the 
chief organ of the Whigs of Kentucky and the 
South.

Mr. Prentice belonged to a type of Jour
nalist that does not exist at the present 
time—the journalist with a special personal 
following.

Besides Mr. Prentice, the most conspicu
ous journalists of that type were Horace 
Greeley42 of the New York Tribune, Henry J. 
Raymond43 * * of the New York Times, Samuel

40The quote is from the poem “Lincoln, the Man of the 
People” by Edwin Markham (1852-1940), published in 
1901.
4lGeorge D. Prentice (1802-1870) was editor of the Lou
isville Journal from 1831 to c. 1868. The Journal was 
founded in order to support Whig Henry Clay’s presiden
tial campaign. With the demise of the Whig party, 
Prentice became a supporter of the American party in 
1855 and, subsequently, an advocate of the Constitutional 
Unionist party in 1860. He supported Kentucky’s neutral
ity.
42Horace Greeley (1811-1872) was cofounder and editor 
of the New York Tribune, a leading Whig newspaper.
43Henry J. Raymond (1820-1869) was one of Greeley’s
employees until 1851, when Raymond founded his own
paper, the New York Times.
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Bowles44 of The Springfield Republican, and 
Joseph Medill45 of The Chicago Tribune.

In these days, men did not ask how the 
newspapers just named stood on the questions 
at issue; it was always “What does Horace 
Greeley, or George Jones or Samuel Bowles 
or Joseph Medill say?” This was especially 
true in Kentucky where men read the “Louis
ville Journal” in order to find out “how 
George D. Prentice stood.”

Mr. Prentice was bom in Connecticut, of 
sturdy Puritan stock. Within a few years after 
his graduation from Brown University, and 
his admission to the bar, he went into journal
ism and soon became the most influential 
Whig journalist in New England.

In 1830 at the age of twenty-eight, he 
was sent to Kentucky by the Connecticut 
Whigs to prepare a life of Henry Clay, for 
campaign purposes. While there, he was per
suaded to remain, for the purpose of estab
lishing a new Whig daily in Louisville; and 
in November of that same year the Louisville 
Journal was started, with Prentice as its first 
editor.

By birth and education, and from his 
close affiliation from his youth up with the 
Whig party, Prentice was therefore strongly 
opposed to Secession; but his social relations 
in Kentucky were chiefly with people of 
Southern sympathies, and, greatly to his sor
row, his two sons joined the Confederate 
army, their mother (as indicated by at least 
one of Mr. Prentice’s biographers) becoming 
strongly sympathetic with the Southern cause 
although she was a native of Ohio.

In spite of all these hostile tendencies, 
Mr. Prentice had warmly supported Bell and 
Everett, the standard bearers of the temporary 
“Conservative Union Party;” and upon their

^Samuel Bowles (1797-1851) was founder of the 
Springfield Republican, a Massachusetts newspaper. The 
newspaper was a platform for the Whigs in the 1830s, and 
Bowles continued as editor until his death.
45Joseph Medill (1823-1899) was the editor and principal 
owner of the Chicago Tribune. Medill was heavily in
volved with the Republican party.

defeat in November, 1860 (as stated by one of 
his biographers) he “recognized no other 
course but to accept and, if necessary, to sup
port the Republican Union administration of 
Lincoln;” and he strenuously resisted the ef
forts made by the Southern leaders to secure 
the Journal’s powerful influence in behalf of 
the Confederacy 46

But there was a brief period in the early 
part of 1861, shortly after Lincoln’s inaugura
tion, when events seemed to Prentice to be 
moving too rapidly in regard to the Slavery 
question and, suddenly, his editorials began to 
take on an uncertain sound.

The Union men of Louisville became 
somewhat alarmed. My husband (who at the 
time was Captain of the Home Guard sta
tioned in that city) telegraphed to his father to 
come to Louisville at once and to bring with 
him ex-Governor Letcher,47 Colonel John 
Mason Brown48 and other “old-line” Whigs of 
strong Union sympathies—all of whom were 
warm personal friends of Mr. Prentice.

Fortunately for the Union cause (and for 
that great editor, personally), Mr. Prentice had 
been taken sick and was confined to the house 
for a time. On the very day of the arrival at 
Louisville of the Union leaders from Frank
fort, an editorial by Prentice squinting danger
ously at the Southern side was actually stand
ing in type, ready to appear in the next 
morning’s issue.

At that time, Mr. Walter N. Haldeman, 
who was a strong Union man, was the propri
etor of the “Journal.” His sentiments were

46The quotation is from John James Piatt, ed., The 
Poems of George D. Prentice, Edited, with a Bio
graphical Sketch (Cincinnati: Robert Clarke & Co., 
1876), xxxvii. Henrietta Benham of Cincinnati (d. 1868) 
married Prentice in 1835. Their sons Clarence Joseph 
and William Courtland (d. 1862) enlisted in the Confed
erate Army.
47Robert R. Letcher (1788-1861) was a Whig politician 
and a congressman from 1822-1835. James Harlan man
aged his congressional campaign in 1833 and then was 
appointed Secretary of State from 1841 to 1845.
48Colonel Mason Brown was a Whig and a radical candi
date for Attorney General.
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strongly shared by the City Editor and the 
Business Manager of the paper, Mr. Paul Rob
erts Shipman,49 who afterwards won a distin
guished place for himself as a journalist and a 
writer on public questions. He is still very 
much alive, in spite of his more than fourscore 
years, having been for a long time an honored 
resident of Edgewater, N.J.

At the time of which I write Mr. Shipman 
was a young man of about my husband’s age, 
both of them being under thirty.

In the emergency created by Mr. 
Prentice’s sickness at such a crisis in the his
tory of the country, Mr. Haldeman put “Cap
tain Harlan” and Mr. Shipman in charge of the 
editorial policy of the “Journal” and, for about 
two weeks, these two young men overlooked 
everything that went into the paper.

The type of a very uncertain article was 
redistributed and the editorial was not used, 
being replaced by another that was prepared 
by “Captain Harlan” and Mr. Shipman; and 
that editorial was taken by the readers of the 
“Journal” as Prentices’s. In order, however, 
not to excite suspicion, the soldier-editor and 
his able journalistic colleague restrained 
themselves, for the time being, from making 
the “Journal” take too strong a position. They 
simply shifted its rudder a few points nearer to 
the Pole Star of the Union.

After a day or two, there appeared another 
editorial (which was also taken by the public as 
one of Prentice’s) pointing a little more 
strongly toward the Union side. This was fol
lowed up by several other editorials, each a lit
tle stronger than the preceding one, until, at the 
end of the ten days or two weeks, “Captain 
Harlan” and Mr. Shipman had (anonymously) 
committed the paper, and its great editor, to an 
out-and-out support of the Union.

49Paul R. Shipman was assistant editor and business man
ager for the Louisville Journal. He was an Easterner and a 
loyal Unionist. During the war he penned several 
pro-Union editorials with the assistance of John M. 
Harlan.

Meanwhile, the contingent of Frankfort 
Whigs had called every day to see Prentice. 
They filled the atmosphere of that sick room 
with Union sentiments. They were with him 
constantly, that his other friends with South
ern sympathies could not get at him.

What Prentice thought of the subtle and 
gradually increasing changes in the editorials 
which Kentucky and the whole South were at
tributing to him, or what theory he had as to 
who was responsible for them, I do not know.

But, by the time he recovered his health 
and returned to his post in the “Journal’s” of
fice, the paper had been irrevocably commit
ted to the Union side.

Meanwhile, Prentice’s brief period of 
wavering had passed and his own opinions 
had become irrevocably fixed in favor of a 
vigorous support of the Republican Union ad
ministration.

It was in no way discreditable to Mr. 
Prentice that he had passed through a short pe
riod of “thus halting between two opinions.” 
There were thousands like him in the Border 
States—good men and true—who, after a brief 
period of hesitation, became ardently loyal to 
Mr. Lincoln’s policies; and from that time on, 
and throughout the war, no man in the country 
did nobler work for the Union than was done 
by George D. Prentice. Indeed, at the age of 
sixty, he shouldered his musket, as a member 
of the Volunteer Home Guard for the protec
tion of Louisville during the temporary Con
federate occupation of Kentucky.

This episode was only one of the many 
cases when great events have turned upon the 
influence exerted “behind the scenes;” and I 
have always been specially proud of the part 
my husband thus played in the secret history 
of those epoch-making days.

Enlistment in the Union Army

Coming to me one day, about night fall, my 
husband said that he would have to go out 
with the Home Guard, that night, as the “re
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bels” were threatening the city.50 * As he could 
not think of leaving me alone with my little 
ones, he insisted upon taking me to the home 
of his law partner for protection. We started 
almost immediately; but at every corner we 
found the troops drawn up in line, and though 
ordinarily it [would] have taken us only fif
teen or twenty minutes to reach Judge Bull
ock’s house, we were more than one hour on 
the way. Evidently the Bullocks had gone to 
bed, for we found the house darkened. My 
husband rang the bell and, in response to 
Judge Bullock’s inquiry from the upper win
dow, he explained the situation, and said that 
he could do nothing else but bring his little 
family to him for his care.

Judge and Mrs. Bullock were delightful 
people of the old Southern type, and we were 
taken in most hospitably and were made to 
feel very much at home.

That night, which was dreadful enough in 
itself, was a most horrible one for me. My dear 
host and hostess were alone in the house. Their 
son (an only son, I think) had enlisted in the 
Confederate army (though his parents were 
Union people) and he was then in the far South. 
Added to my own anxiety was the agony I 
heard expressed in dear Mrs. Bullock’s tears 
and prayers throughout the whole night.

On the next day but one my husband re
turned. The immediate cause for alarm for the 
city being over, we went back to the hotel. 
That night he paced the floor until the dawn, 
his duty to his wife and little ones and his duty 
to his country wrestling within him in bitter 
conflict. He came to my bed, and sitting be
side me, he said he would leave the matter en
tirely to me; that he felt that his first duty was 
to me and his children. I asked him what he

50In mid-September 1861, Brigadier General Simon
Buckner, a Kentuckian, led Secessionist home-guard 
troops to Lebanon Junction, thirty miles outside of Louis
ville. Harlan’s Home Guard and the 5th Kentucky Volun
teers, under the command of William T. Sherman, went 
out to engage the Confederate troops, only to find that the 
enemy had withdrawn.

would do if he had neither wife or children, he 
said at once, with great earnestness, “I would 
go to the help of my country.”

I knew what his spirit was, and that to feel 
himself a shirker in the hour of his country’s 
need would make him most unhappy. There
fore, summoning all the courage I could mus
ter, I said, “You must do as you would do if 
you had neither wife nor children. I could not 
stand between you and your duty to the coun
try and be happy.”

My husband, therefore, decided to enlist 
at once in the Union Army.

He issued an address, or proclamation, 
which was published in the Louisville Jour
nal, in which he stated his purpose to raise and 
command a regiment of infantry, and inviting 
young men from any part of the State to join 
it. I quote here the latter part of that proclama
tion:

“And now I appeal to my fel- 
low-Kentuckians to come forward 
and enroll themselves for service. 
Their invaded State appeals to them.
The cause of human liberty and of 
republican institutions everywhere 
appeals to them. All that is most glo
rious in human government is now at 
stake, and every true man should 
come to the rescue.

“The time, fellow-citizens, has 
come and even the unpatriotic and 
the selfish should hasten to take up 
arms for the common defense of 
their State and Country. Every con
sideration of enlightened self-inter
est calls us to the field. If our ene
mies triumph, all our trades, all our 
professions, all our avocations of 
whatever character, all our posses
sions of every description, become 
valueless. To save ourselves and our 
families from ruin, not less than to 
save our State and our Country from 
degradation and shame, we must
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rally now where the National Flag 
invites us.

“Come, then, let us gird up the 
whole strength of our bodies and 
souls for the conflict, and may the 
God of Battles guide home every 
blow we strike. For one, I am unwill
ing to see the people of my native 
State overrun and conquered by men 
claiming to be citizens of a foreign 
government. I cannot be indifferent 
to the issue which an un-natural 
enemy has forced upon Kentuck
ians.”

My husband’s regiment was quickly 
raised, and was mustered into the service of the 
State in October, 1861; and in November it was 
mustered into the service of the United States 
at Lebanon, Kentucky, as the 10th- Kentucky 
Volunteer Infantry, and became a part of the 
division of General George H. Thomas.51

As soon as my husband had begun re
cruiting for his regiment, I went to my own fa
ther’s home, having a most exciting trip on the 
boat between Louisville and Evansville. A 
great many Southerners were fleeing home
ward. Among them I found an own cousin of 
my husband, whose welcome to me was that 
she felt “disgraced” that any one of the Harlan 
name should be “enrolled in the Yankee 
Army.”

Two beautiful women, both of them 
friends of my husband, were also on the boat. 
They were going to Bowling Green to join 
their husbands, who were in the Confederate 
Army. One of them was the wife of a close 
friend of my husband’s—indeed, he had been 
one of the groomsmen at her wedding. The 
word went around from the Captain, and was 
only whispered from one person to another, 
that the husbands of both those women had

5lGeorge H. Thomas (1816-1870) was repudiated by his 
Virginian family for remaining loyal to the Union when 
the Civil War began. He was made Brigadier General in 
1861 and Major General in 1865.

been killed in a fierce battle near Bowling 
Green (those poor women being ignorant of it 
at the moment); and that the Confederate 
Army had evacuated the town and had gone 
further South. We were all in the same frame 
of mind in those bitter days, and though those 
two women were (as I suppose we all were at 
the time) unreasonable and some times 
fiercely forgetful of right feelings for others, 
yet such was the sympathy that was after
wards shown to them by every one on board 
as soon as the news of their loss spread 
among the passengers, that I am sure that 
those sadly stricken women had nothing to 
complain of as they looked back on that 
dreadful journey.

I went to my father’s home, and was sep
arated from my husband for several long 
months. I heard from him, however, every 
day, for it was our invariable custom through
out our lives to send each other daily letters 
whenever we were separated.

Return to Frankfort

On February 23, 1863, my father-in-law, the 
Hon. James Harlan, who had been twice 
elected Attorney General of the State sud
denly died. I quote once more from my hus
band’s autobiographical letter:52—

“My Father’s death was on every ac
count an unspeakable calamity to the 
family, even if looked at only from 
the standpoint of business. At the 
time he died my father had the larg
est practice of any lawyer in Ken
tucky and the support of my mother 
and the family depended upon the 
right handling of the business left by 
him. My three oldest brothers were 
dead, and my only remaining brother 
had become incompetent for busi-

52John Marshall Harlan to Richard Davenport Harlan, 
July 4, 1911, John Marshall Harlan Papers, Library of 
Congress, Manuscript Division, Washington, D.C.
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ness.53 I was connected with my fa

ther in business and alone knew of 

what was necessary to be done in 

order to preserve from loss or waste 

what he had fairly earned by hard 

work in his profession. So, in every 

just sense, I was compelled to return 

to civil life. This was the view of all 

my brother officers, including Gen

eral Rosecrans54 and his Chief of

53John’s only remaining brother, James, suffered from al

coholism and was supported by John during his last years.

54WilIiam Stark Rosecrans (1819-1898) graduated from

the U.S. Military Academy in 1842. During the Civil

Staff, Gen. James A. Garfield.55 My 

letter of resignation, addressed to 

General Garfield, Chief of Staff, was 

as follows:—

War, Rosecrans served in several theatres, including in 

Tennessee and Kentucky with the Army of the Cumber

land. He moved to California in 1880 and served two 

terms in Congress.

55James A. Garfield (1831-1881) was a native of Ohio. 

His antislavery views drew him to the Republican party in 

the 1850s. At the beginning of the Civil  War, he raised an 

infantry division in Ohio and was commissioned as its 

colonel. In 1863, he resigned his commission to take a 

seat in the U.S. House of Representatives. He was elected 

President of the United States in 1880, only to be assassi

nated the next year.
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Lavergne, Tenn. 

March 2nd, 1863.

Brigadier General Garfield,

Chief of Staff Amy of the Cumberland, 

Murfreebore, Tenn.

General:

“ I hereby tender my resignation 

as Colonel of the 10th Kentucky 

Volunteer Infantry.

“ I am not indebted to the Gov

ernment of the United States, nor 

have I any Government property in 

my possession. I have not been ab

sent any time without leave nor are 

there any charges against me which 

can affect my pay. I have been paid 

to January 1, 1863.

“ It is my due to my Superior Of

ficers—to those with whom I origi

nally entered the service, and to the 

cause in which we have alike la

boured for nearly sixteen months, 

that I should state explicitly the rea

sons which have induced me to take 

this step.

“The recent sudden death of my 

father has devolved upon me duties 

of a private nature which the exigen

cies of the public service do not re

quire that I shall neglect. Those du

ties relate to his unsettled business 

which demands my immediate per

sonal attention.

“ I deeply regret that I am com

pelled, at this time, to return to civil  

life. It was my fixed purpose to re

main in the Federal army until it had 

effectually suppressed the existing 

armed rebellion, and restored the au

thority of the National Government 

over every part of the Union. No or

dinary considerations would have in

duced me to depart from this pur

pose. Even the private interests to

which I have alluded would be re

garded as nothing, in my estimation, 

if  I felt that my continuance in or re

tirement from the service would, to 

any material extent, affect the great 

struggle through which the country 

is now passing.”

“ If, therefore, I am permitted to 

retire from the army, I beg the Com

manding General to feel assured that 

it is from no want of confidence ei

ther in the justice or ultimate triumph 

of the Union cause.

“That cause will always have 

the warmest sympathies of my heart, 

for there are no conditions upon 

which I will  consent to a dissolution 

of the Union. Nor are there any con

cessions, consistent with a republi

can form of government, which I am 

not prepared to make in order to 

maintain and perpetuate that Union.”

I have the honor to be, General,

Very Respectfully,

Your Obedient Servant,

John M. Harlan,

Colonel Commanding 

2nd- Brig. 3rd Div.

14th- Army Corps.”

Quoting again from my husband’s own 

account of that period:—

“Before my resignation was put 

into the hands of General Rosecrans, 

and without its being generally or 

publicly known that I intended to re

turn to civil life, President Lincoln 

had sent my name to the Senate for 

Brigadier General. As soon as I be

came aware of this fact, I wrote to 

Senator Crittenden informing him 

that I had or soon would resign, and 

requested my nomination as Briga

dier General to be withdrawn. He 

complied with my wishes, and, 

hence, there was no confirmation.

“This closed my career in the
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Union Army. But immediately upon 

my return to Kentucky the sugges

tion was made that I should be nomi

nated for Attorney General at the 

Union Convention, then soon to as

semble to make nominations for 

State officers to be selected at the ap

proaching State election in August.

The suggestion was not disapproved 

by me, principally because if  elected 

I would be required to remove to the 

capital of the State where my father 

lived at the time of his death, and 

where I was compelled to be in order 

to wind up his business and estate. I 

was elected Attorney General by 

more than 50,000 majority, and went 

to Frankfort to reside.”

At this time my husband was just a little 

over thirty years of age. He performed the du

ties of the office of Attorney General for the 

full  term of four years.

Although his nomination as a full  Briga

dier General had been withdrawn (as above 

stated) yet, inasmuch as he was an 

Acting-Brigadier-General at the time of his 

resignation from the army, he became popu

larly known throughout the State, from that 

time on, as “General Harlan.”

Under the law, my husband’s mother, 

who was his idol, was entitled only to one 

third of her husband’s estate. She had always 

had ten or twelve slaves at her command, and 

my husband felt that it would have been cruel 

to leave her with the few servants that would 

ordinarily have fallen to her in the division of 

the Estate.56 In addition to the feeling he had 

as to her comfort, my husband, having been 

brought up with those servants in the pecu

liarly close relations that existed between 

Master and slaves in the case of the best type

56The names of Bob, Lewis, Henry, Sarah, Jenny, Silva, 

Maria, and Ben appear on the inventory of the Estate of 

James Harlan, John Marshall Harlan Papers, Library of 

Congress, Manuscript Division, Washington, D.C. They 

were valued at $1,490.00.

of Slave-holders in the South, had a real affec

tion for his father’s servants. He would not 

bear to think of them falling into other hands 

through the barter and sale of human beings 

that was then still in vogue. Promptly, and 

without a thought of himself and of the burden 

he would have to carry, he therefore made 

himself responsible to the Estate for the value 

of the rest of those slaves, and he actually paid 

for them QPONMLKJIHGFEDCBAa fte r Lincoln’s Emancipation Proc

lamation had set them free.57

A  “ R e b e l”  A t t a c k  o n  F r a n k f o r t

In 1864, while my husband was practising his 

profession, and while there was still a fear of 

invasion by the Confederates, great excite

ment was caused, one morning, by the news 

that one of the near-by hills, the view from 

which commanded the little town, was threat

ened by the “ rebels.” 58 Every citizen with 

Union sentiments shouldered his gun, even 

ministers of the Gospel being among the num

ber. We were then living  in a little house quite 

near my husband’s office, in the very heart of 

the town.

That night, the Home Guard, with cannon 

and musketry for the defense of the Capitol, 

stationed themselves on the hill that was 

threatened. My husband’s widowed mother 

was in her summer home Harlan’s Hill, di

rectly opposite the one on which the Union 

troops had gathered. To his horror, and only in

57The Emancipation Proclamation did not affect Ken

tucky, since it specifically targeted states in open rebel

lion. During the war Secessionist Kentuckians faced the 

Union Army’s confiscation of their slaves, but loyal 

slaveholders such as the Harlans were not required to free 

their slaves. Slavery remained legal in Kentucky after the 

war, with some exceptions, until December 18, 1865 

when adoption of the Thirteenth Amendment officially  

ended slavery.

58This was a raid into Kentucky led by Confederate raider 

General John Hunt Morgan (1825-1864). In June 1864, 

Morgan led his detachment of Confederate cavalry 

through central Kentucky until he was defeated by Union 

troops at Cynthiana on June 11, 1864. Morgan was subse

quently killed in battle in September 1864 by Union 

forces at Greenville, TN.
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profession, and while there was still a fear of 
invasion by the Confederates, great excite
ment was caused, one morning, by the news 
that one of the near-by hills, the view from 
which commanded the little town, was threat
ened by the “rebels.”58 Every citizen with 
Union sentiments shouldered his gun, even 
ministers of the Gospel being among the num
ber. We were then living in a little house quite 
near my husband’s office, in the very heart of 
the town.

That night, the Home Guard, with cannon 
and musketry for the defense of the Capitol, 
stationed themselves on the hill that was 
threatened. My husband’s widowed mother 
was in her summer home Harlan’s Hill, di
rectly opposite the one on which the Union 
troops had gathered. To his horror, and only in

57The Emancipation Proclamation did not affect Ken
tucky, since it specifically targeted states in open rebel
lion. During the war Secessionist Kentuckians faced the 
Union Army’s confiscation of their slaves, but loyal 
slaveholders such as the Harlans were not required to free 
their slaves. Slavery remained legal in Kentucky after the 
war, with some exceptions, until December 18, 1865 
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58This was a raid into Kentucky led by Confederate raider 
General John Hunt Morgan (1825-1864). In June 1864, 
Morgan led his detachment of Confederate cavalry 
through central Kentucky until he was defeated by Union 
troops at Cynthiana on June 11, 1864. Morgan was subse
quently killed in battle in September 1864 by Union 
forces at Greenville, TN.
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the nick of time, he observed that the cannon, 
which was being managed by the Captain of 
the Volunteer Artillery, was so aimed that its 
charge would have gone directly through the 
Harlan summer home. At that time, my 
mother-in-law was there alone, with her ser
vants and one daughter. In the twinkling of an 
eye, my husband turned the cannon’s mouth 
from the point of danger, and while the Con
federates were pouring up the hill on his 
mother’s side of the river, he felt that he had 
saved her from great danger and, perhaps, 
from death.

The engagement was very short, the “re
bels” finding the heavy and unexpected artil
lery fire too much for them, and, though many 
of their officers lingered long enough to get a 
good breakfast at the hands of my dear mother- 
in-law, they soon disappeared altogether.

For two or three years the life in Frank
fort was most unsettled and full of anxiety.

A Tale of Two Cooks
After my father-in-law’s death, the household 
slaves became the property of my mother- 
in-law, so that when we went to housekeep
ing, we were obliged (as the custom then was) 
to hire them by the year. A certain young cou
ple who were leaving Kentucky, and who felt 
sure that freedom for the slaves was near at 
hand, sold us a very good cook for One Hun
dred Dollars, a year’s hire.

She was a woman of decided ideas as to 
her own importance. Being very much older 
than I was, she bitterly resented the mildest 
suggestion I could make as to her preparation 
of certain dishes. On one occasion she said to 
me:

“You don’t know nuthin’ ‘bout cookin’. I 
alius done it dis way foh Miss Eddie.” To 
which I replied, “But you are working for me 
now and not for Miss Eddie, and you must do 
it my way.” With a look of scorn she said 
again, “I jus’ tole you, you don’t know nuthin’ 
bout cookin’.” Once or twice, taking me by 
the shoulders, she actually put me out of the 
kitchen and locked the door.

This sullen, vindictive temper was very 
rare among slaves, and, as I had never seen 
any such example of it in my mother-in-law’s 
household, the situation became very uncom
fortable and almost terrifying, and we con
cluded to give “Aunt” Fanny her freedom.

The matter of filling her place was a diffi
cult one, for a good slave-owner never forced 
good servants to hire themselves to any 
household that was objectionable to the ser
vant. Being in despair, after several unsuc
cessful attempts to get a successor to “Aunt” 
Fanny, I asked an old family servant, “Aunt” 
Emily, who was a favourite with us all, why it 
was so difficult for me to get a cook. With a 
look on her face of mingled amusement and 
sorrow (lest she might hurt my feelings) she 
said, “Ole Fanny done gib you such a bad 
name, Miss Mallie, dat it’s gwine to be hard 
fer you to get a good cook. She say that Marse 
John is a puffect gen’lman, but dat you’se 
nuffin but a She-Debbil”—which (to me) was 
a new and rather startling aspect, of my char
acter and disposition.

As good luck would have it, however, 
there was a certain man in the neighbourhood, 
whose wealth consisted mainly in slaves, and 
who thought that the only way to save his 
property was to “run his negroes South.” 
Among them was an old “Mammy” who was 
breaking her heart at the thought of being sep
arated from her husband (“George”) who be
longed to another slave-holder. She had there
fore been permitted to sell herself to any one 
in the neighbourhood for a year’s hire ($100). 
Having heard that I was looking for a cook, 
she came to me to apply for the place. As she 
walked, she rolled from side to side, like a 
ship under full sail in a rough sea; but there 
was such a mild look on her face, as she ap
pealed to me to take her and as she told me 
with tears in her eyes what it would mean to 
her to leave “George” behind her, alone, that I 
determined to close the bargain and we 
bought her for One Hundred Dollars, her hus
band, George, afterwards joining her. She was 
most grateful and said, “I done know Marse
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John ebber since he was lil’l boy, and I’m sure 
you’all will be kine to me.”

It was a most fortunate purchase, and 
“Aunt” Charlotte’s59 devotion to us, and her 
prayers for us and our children (of which I 
shall tell, later on) are among my sweetest 
memories of those old days.

Our Tin Wedding
About 1865, (nine years after our marriage) 
my father bought us quite a large house in 
Frankfort, known as “The Hewitt House.”60 
It occupied a large lot at the comer of the 
Main Street and the small side street that 
formed the Northern (?) boundary of the 
Capitol Square.

The lower storey of this house was only 
one room deep, the rooms being very large 
and opening onto a latticed porch in the rear, 
with six or eight steps leading to a garden. The 
part next to the house was planted with flow
ers, in back of that was a kitchen garden. The 
house had a frontage, however, of four rooms 
facing the Capitol Square. The fourth room 
led to a passage-way to the kitchen, which 
was the first room in a long-drawn-out ell at 
the Eastern (?) end of the house, the ell having 
been added to, from time to time, according to 
the needs of the former owner, who was a 
slave-holder.

In this house we gave our first large “en
tertainment”—in the celebration of the tenth 
anniversary of our wedding. I well remember 
how anxious my dear Mother-in-law was that 
the party should be worthy of the young mar
ried people of the family, and, although she 
did all the managing and the superintending, I, 
as the hostess, was given all the credit. That

59In 1877, “Aunt Charlotte” wrote a letter to John M. 
Harlan asking for some winter clothes and sending her 
love to the Harlans’ children (she addressed him as “Mr. 
Mars John”). Aunt Charlotte to John Marshall Harlan, 
November 5, 1877, John Marshall Harlan Papers, Library 
of Congress, Manuscript Division, Washington, D.C.
60The Hewitt house was on the corner of Broadway,
across from the Capitol Building.

was her generous way of coming to the rescue 
of every member of the family.

The presents we received at our “Tin 
Wedding” were very numerous, supplying us 
with tin-ware of the finest quality for years to 
come. I must mention one present—a tin fan 
made to order, the sticks cut in a fancy design 
and strung together with blue ribbons. A very 
pretty French clock was given us by the con
gregation of the Presbyterian Church.61

The occasion was considered quite a bril
liant one, and we were congratulated on its 
success.

In this connection, I recall an experience 
which emphasizes the very close and affec
tionate interest which the servants of that time 
had in the affairs of their Master and Mis
tress.

At the time of our “Tin Wedding” we had 
several visitors in the house. After I had gone 
to bed, I remembered that I had failed to give 
explicit orders for the next morning’s break
fast. I therefore slipped down to the kitchen 
door through the passage way, to speak with 
“Aunt” Charlotte. Reaching the door that led 
from the kitchen to her bedroom, I heard her 
voice lifted in prayer—old “Uncle” George 
(her husband), I had no doubt, was kneeling 
with her. She prayed for every member of the 
family by name, especially asking that the lit
tle boys and “all the chillen” might be a com
fort and blessing to their Father and Mother. I 
quietly stole back to our own room, telling my 
husband as I closed the door, that I did not 
care whether we had any breakfast or not, so 
long as there were such prayers going up for 
us from the kitchen.

Final Removal to Louisville

As the opportunities at Frankfort for develop
ing my husband’s practice were very meagre, 
he concluded to take up his residence in Louis
ville again, to which place we moved perma-

6lThis church was founded in 1815; the present church 
building dates from 1849.
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nently in November, 1867. He formed a part

nership with Judge Newman,62 a much older 

man than himself, who brought a good practice 

of his own to the new firm of “ Harlan &  

Newman.” ... I do not remember the exact 

date, but it must have been in 1868 or 1869 that 

General Benjamin J. Bristow63 joined the firm, 

whose title was then changed to “ Harlan, 

Newman &  Bristow.”  During General Grant’s 

second Administration (1872-76), General 

Bristow was appointed to the office of Secre

tary of the Treasury in Washington. About that

62Judge John E. Newman (1819-1873) was a Constitu

tional Unionist during the war. and afterwards embraced 

the Republican party.

63Benjamin J. Bristow (1832-1896) was a lawyer, a colo

nel in the Union army, and a statesman, well known for

his Unionist sentiments and his opposition to postwar at

tacks on blacks and Union men in Kentucky. He served as 

Secretary of the Treasury from 1874 until he resigned and 

became a Republican presidential nominee in 1876. His 

friendship with Harlan broke down over Harlan’s ap

pointment to the Court.

H arlan ’s other law partner, A ugustus W illson , 

rem a ined a life long friend . In 1908, W illson , then  

governor of K entucky, appo in ted M alv ina to be h is  

sta te ’s represen ta tive to  a con fe rence he ld under the  

ausp ices of the N ationa l C ongress of M others, w hich  

la te r becam e the P aren t-Teacher A ssocia tion .

time Judge Newman died, and the firm ’s title 

was changed to that of “ Harlan &  Bristow.”

Augustus E. Willson,64 * then a very young 

man, had been taken into the office as a clerk. 

He was so highly esteemed by the members of 

the firm that, during General Bristow’s Ad

ministration of the Treasury Department, he 

was given a very responsible position in that 

Department, ultimately returning to my hus

band’s office, and being taken finally into the 

firm as a junior partner. Between my husband 

and Mr. Willson there grew up the affection 

that one finds between an older and a younger 

brother. Upon General Bristow’s retirement 

from the firm in 187[6], its title was changed 

to that of “ Harlan &  Wilson.”

''•Augustus E. Willson (1846-1931) became a fervent Re

publican under John Marshall Harlan’s influence. After 

five unsuccessful campaigns, Willson was elected gover

nor of Kentucky in 1907. During his time as governor, he 

dealt with the temperance issue and a price war over to

bacco. After leaving office in 191 I , he returned to law in 

Louisville.
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Mr. Willson afterwards (in 19[07]) be

came Governor of the State and, in his efforts 

to solve the difficult  problems that confronted 

him during a very troubled period in the his

tory of the State, he made an enviable record 

for himself.

A  B e la t e d B r id a l  T o u r

In the early days of my married life my hus

band nick-named me “ Old Woman.” But the 

unromantic title was very sweet to my ears, 

because it was always accompanied by a look 

and a tone that meant much to me at that pe

riod. He had taken me into his life when I was 

still a child, having little or no confidence in 

myself and no knowledge of the world. His 

nick-name helped me, therefore, to take my

self at his own estimate;—for he looked upon 

me as having the judgment and experience 

that only years can bring.

One day, early in the summer of 1868, 

when we were living at Louisville, he came 

home and, with a joyous light in his eye and a 

pleasant ring in his voice, he said to me:

“Old Woman, I  am going to New

York tomorrow and you are going 

with me. Our expenses will  be cov

ered by the retaining fee that has been 

promised. We shall see New York, 

Philadelphia and Boston together and 

we shall call it our Bridal Tour, as we 

have never had such a trip together.

So, get your things in your trunk, for 

we are to take the morning train.”

“But,”  I said, “ I am not ready for 

such a trip; I haven’ t the clothes.”

“No matter,” was his reply,

“we’ ll  get ready QPONMLKJIHGFEDCBAa fte r we get to New

York.”

So off we went on our belated Bridal 

Trip, leaving the four little ones in the care of 

my sister-in-law.65

65The four children were Edith Shanklin, Richard Daven

port, James Shanklin (1861-1927), and John Maynard 

(1864-1934).

We went first to New York, where we 

stopped at the Fifth Avenue Hotel, which was 

then at the height of its popularity.

Business visits and shopping rounds were 

attended to each day; but, between times, we 

managed to get in a little sight-seeing. Our 

means of transportation were the omnibusses 

universally used in those days, and they were 

crowded from morning until night.

Almost every time we got into a ‘bus, 

some lady would ask in a very courteous man

ner, “ I beg your pardon, but are you not from 

the South?”

The question was put to me so often that 

it began to get on my nerves. Looking about 

me in the ‘bus, I could see no man who, in my 

estimation compared in any sense with my 

husband, with his splendid carriage and fig

ure, and his handsome face; and my own at

tire, simple as it was, seemed to me quite neat 

and inconspicuous. I therefore determined to 

find out w h y every one seemed to take us for 

Southerners. So, the next time the question 

was asked, I courteously put a counter-ques

tion, saying:—“ I beg your pardon, but w h y do 

you think that we are from the South?”

My pride was restored by the reply, for 

the reason given for the guess as to our local

ity was:—

“Because the gentleman with you 

got up to give his seat to a lady. They 

don’ t do that here in New York.”

Few people from our part of the country 

ever went to New York in those days without 

crossing over to Brooklyn to hear the great 

preacher, Henry Ward Beecher.66 * Kentuck

ians were generally good judges of oratory, as 

their State at that time had some of the most 

noted orators of the day.

My husband and I had both been some

66Henry Ward Beecher (1813-1887), son of theology

professor and abolitionist Lyman Beecher, attended Lane 

Theological Seminary in Cincinnati, OH. Like his sister 

Harriet Beecher Stowe, he was a writer. He advocated the 

abolition of slavery, and during the Civil  War he champi

oned the Union effort.
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what prejudiced against Mr. Beecher. For at 
that time there was current a witty saying in 
which mankind was thus summed up:—

“There are good people and bad people 
and—the Beechersl”

I shall never forget our trip across the 
river on that Sunday. The ferry boat was 
crowded and as we neared the Brooklyn pier 
we espied a very kindly man, whose speech at 
once marked him as an Englishman, and we 
asked him if he could tell us the shortest way 
to Plymouth Church. We were told by him to 
follow the crowd, as with few exceptions they 
were all on their way to hear Mr. Beecher. Our 
Englishman offered to help us to secure good 
seats. We followed him closely and soon 
found ourselves in the gallery of the spacious 
building.

I shall never forget Mr. Beecher’s beauti
ful prayers, nor his reading of the Lessons. 
His prayers seemed to be the natural talking of 
the human heart to our Heavenly Father, and 
his simple, and at times dramatic, reading of a 
very trite passage of Scripture lighted it up 
with a new meaning.

His sermon, and the service as a whole, 
caused our prejudices to vanish like dew be
fore the sun, and to the end of Mr. Beecher’s 
life my husband and I greatly admired and re
spected him as one of the greatest of Ameri
cans and we never failed to hear him when
ever we had an opportunity.

Campaigns for the Governership

In 1868 my husband had identified himself 
with the Republican party, and he voted for 
Grant67 at the Presidential Elections of 1868 
and 1872.

In response to the urgent call of the Re-

67Ulysses S. Grant (1822-1885) was given supreme com
mand of the Union forces in 1864 and forced Confederate 
General Robert E. Lee’s surrender at Appomattox, Vir
ginia in 1865. He was elected President in 1868 and 1872. 
His terms were marked by several scandals, over which 
Benjamin Bristow resigned as Secretary of the Treasury 
in protest.

publicans of Kentucky (though he had no 
hope whatever of being elected) my husband 
made two campaigns for the Governorship of 
Kentucky—one in 1871 and the second in 
1875. He proved to be a real leader, increasing 
the vote of the party, especially in the second 
campaign, far beyond the hopes of the most 
sanguine.68

The two campaigns were made at a great 
sacrifice to his professional career, for he was, 
first of all, a Lawyer, devoted to his profes
sion, giving himself heart and soul to his 
work.

He greatly enjoyed the two campaigns, 
however, especially on account of the oppor
tunity it gave him to know more of his State 
and its people. The sturdy mountaineers, in 
particular, became a most interesting study to 
him. He predicted a great future for them, be
cause of the opportunity for education that 
was then opening to them and the new ambi
tions that seemed then to be stirring in them.

At that time, political campaigns in Ken
tucky, and through the other portions of the 
South, were a great contrast to the campaigns 
of today. The opposing candidates travelled 
together from place to place and generally on 
horseback, dividing the time as to the speak
ing—one candidate having the opening and 
closing speech at one town, while the other 
had the opening and closing speech at the next 
town. These joint debates occupied from three 
to five hours, the people from the whole sur
rounding country coming on horseback and in 
wagons and buggies to attend the meetings. 
These joint debates were an important means 
of political education for the masses of the 
people. The friends and adherents of both can
didates would listen respectfully to both 
speakers, who would often be interrupted by 
questions from the audience which were an
swered by the speaker in a perfectly good- 
natured way.

The candidates always stopped at the

68Harlan set a record for Republican votes in Kentucky in 
1871, and he got 41 percent of the vote in both elections.
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first of all, a L a w y e r , devoted to his profes

sion, giving himself heart and soul to his 

work.

He greatly enjoyed the two campaigns, 

however, especially on account of the oppor

tunity it gave him to know more of his State 

and its people. The sturdy mountaineers, in 

particular, became a most interesting study to 

him. He predicted a great future for them, be

cause of the opportunity for education that 

was then opening to them and the new ambi

tions that seemed then to be stirring in them.

At that time, political campaigns in Ken

tucky, and through the other portions of the 

South, were a great contrast to the campaigns 

of today. The opposing candidates travelled 

together from place to place and generally on 

horseback, dividing the time as to the speak

ing—one candidate having the opening and 

closing speech at one town, while the other 

had the opening and closing speech at the next 

town. These joint debates occupied from three 

to five hours, the people from the whole sur

rounding country coming on horseback and in 

wagons and buggies to attend the meetings. 

These joint debates were an important means 

of political education for the masses of the 

people. The friends and adherents of both can

didates would listen respectfully to both 

speakers, who would often be interrupted by 

questions from the audience which were an

swered by the speaker in a perfectly good- 

natured way.

The candidates always stopped at the

68Harlan set a record for Republican votes in Kentucky in 

1871, and he got 41 percent of the vote in both elections.
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In 1877, C hie f Justice M orrison  

R . W aite sw ore in R utherfo rd B . 

H ayes as P res iden t, afte r an  

e lection tha t w as so c lose tha t a  

fifteen-m em ber b ipartisan com 

m iss ion w as appo in ted to  decide  

the  con test and  to  avert c iv il w ar. 

O ne m onth afte r h is inaugura

tion , H ayes appo in ted five m en, 

inc lud ing H arlan , to  fo rm  a “Lou 

is iana C om m iss ion” to investi

gate cond itions in  tha t sta te tha t 

had resu lted in tw o riva l sta te  

governm ents.nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

same hotel or way-side inn. They took their 

meals together with the utmost good fellow

ship, although each day, after dinner and sup

per, they would on the platform fiercely attack 

each other and each other’s political party.

They had to put up with all kinds of in

conveniences frequently occupying the same 

room, and quite often the same bed. A very 

amusing story arose out of one such experi

ence, and the opposing candidates often 

laughed together in after years as they recalled 

it.

One night after a long day’ s ride, in the 

course of which they had participated in joint 

debates at two places—one in the afternoon 

and the other in the evening—they not only 

had to room together, but were compelled to 

occupy the same bed! After trying vainly to 

settle themselves comfortably for the night 

my husband, whose sense of humour was al

ways keen, remarked solemnly to his oppo

nent. “Of one thing, my friend, there can be no

doubt—the QPONMLKJIHGFEDCBAn e x t G o v e rn o r o f K e n tu c k y is in 

this bed tonight.”

Whether this incident occurred in the first 

campaign, when the opposing candidate was 

Preston [H.] Leslie,69 or in the second, when 

Mr. J. B. McCreary70 (afterwards a member of 

the U.S. Senate and now [in 1915] Governor 

of the State for the second time) was the Dem

ocratic candidate, I do not now remember.

The story got out, however, and was af

terwards somewhat added to by one of the

69preston H. Leslie (1819-1907) became a Democrat 

after Henry Clay’s death and held Southern sympathies 

during the Civil War. He became governor in 1871 after 

John W. Stevenson resigned. Leslie’s 1871 gubernatorial 

campaign centered on states' rights and opposition to the 

Fourteenth and Fifteenth Amendments.

70James B. McCreary (1838-1918) was a colonel in the 

Confederate army during the Civil  War, and was a Demo

crat with strong ties to the South. He served as the gover

nor of Kentucky from 1875 to 1879. After serving as a 

senator, McCreary ran for governor again in 1911 as a 

Progressive.
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Democratic newspapers which asserted that 

my husband’s remark as to the QPONMLKJIHGFEDCBA“ n e x t Gover

nor of Kentucky” was followed by a terrible 

crash, my husband’s side of the bed dropping 

down and tumbling on to the floor, while the 

candidate who really became “The next Gov

ernor” quietly resigned himself to pleasant 

dreams.

It was a good “story”—but those last 

touches in it were taken from a journalist’s 

imagination.

After those two exciting and laborious 

campaigns my husband returned, each time, 

to the practice of his profession with a new in

terest and ambition in building up his law 

practice.

The Presidential Campaign of 1876

The Kentucky Republicans, at their State 

Convention in the Spring of 1876, named my 

husband as a candidate for the nomination to 

the Vice-Presidency at the approaching Na

tional Convention that was to be held at 

Cincinnati in June of that year. But, inasmuch 

as an influential group of Republicans in dif

ferent parts of the country, who had been op

posed to Grant’s Administration, were 

strongly advocating the nomination of Gen

eral Bristow as the Republican candidate for 

the Presidency, my husband did not permit the 

movement for himself to go any further, but, 

as the Chairman of the Kentucky delegation to 

the Cincinnati Convention, he loyally stood 

by his former partner.

After several ballots had been cast, a 

“dark-horse”  was brought forward in the per

son of Rutherford B. Hayes,71 then the Gover

71Rutherford B. Hayes (1822-1893) was a Republican 

who served in the Union Army during the Civil  War and 

in Congress directly afterwards. Hayes was governor of 

Ohio from 1868 to 1876, when he won the Republican 

party’s presidential nomination in 1876. During the elec

tion, Hayes’ advisors challenged the validity of ballots 

from South Carolina, Florida, and Louisiana, culminating 

in the Tilden-Hayes affair. A bipartisan commission was

nor of Ohio. As the ballotting progressed, it 

became apparent that Mr. Blaine (who was a 

political enemy of General Bristow and there

fore unacceptable to most of the Kentucky 

Republicans) might be the winner and that 

there was no chance for the nomination of 

Bristow. Therefore, as Mr. Hayes had devel

oped unexpected strength in the Convention, 

the Kentucky delegation, after careful deliber

ation, cast its vote for Governor Hayes at the 

crucial moment, and he was nominated for the 

Presidency.

It  was a most exciting campaign, the worst 

trouble being in the South, especially in Loui

siana, Florida and South Carolina. At  the close 

of the polls in November, both parties claimed 

the victory, each charging the other with gross 

fraud, especially in the States just named.

The result was so close and the feeling 

throughout the country became so intense, 

that, in order to avoid the civil war that was 

being threatened over a contested Presidential 

Election, a special Act of Congress was 

passed, providing for an “Electoral Commis

sion” of fifteen, which was to decide the 

whole matter. The Act named five Senators 

(three Republicans and two Democrats), five 

Members of the House of Representatives 

(three Democrats and two Republicans) and 

four Justices of the United States Supreme 

Court—the four Justices being empowered to 

name a fifth member of the Court as the fif 

teenth member of the Commission.

The case was discussed before the Com

mission by able lawyers on each side; the re

turns from each State were canvassed and the 

“Electoral Commission,”  by a divided vote of 

eight to seven, reported the election of Mr. 

Hayes, who thereupon took the Oath of Office 

on March 4, 1877.

appointed to decide the election, and Hayes’ Republican 

allies succeeded in winning over several Southern Demo

crats in secret negotiations. Hayes’ presidency is best 

known for the official end of Reconstruction and national 

noninterference in the South, both promises made during 

the secret negotiations.
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appointed to decide the election, and Hayes’ Republican 
allies succeeded in winning over several Southern Demo
crats in secret negotiations. Hayes’ presidency is best 
known for the official end of Reconstruction and national 
noninterference in the South, both promises made during 
the secret negotiations.
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The Louisiana CommissionnmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

In April 1877, one month after his inaugura

tion, President Hayes appointed five men 

(who afterwards came to be known as “The 

Louisiana Commission” ) to visit that State for 

the purpose of investigating the conditions 

that had developed there since the November 

election—conditions which had resulted in 

two rival State Governments—and to report 

their recommendations to the President.

The Commission consisted of Mr. Wayne 

MacVeagh of Pennsylvania,72 ex-Governor 

John C. Brown of Tennessee,73 Judge Chas. 

B. Lawrence of Illinois,74 General Joseph R. 

Hawley of Connecticut,75 and my husband.

At my husband’s urgent request, I had 

planned to go with him to Louisiana; but, after 

the Commission had received its instructions 

from the President and just as we were leaving 

Washington, I decided that I could not, with 

any peace of mind, be absent so long from my 

children. Whereupon my husband telegraphed 

to our eldest son, Richard (who was then eigh

teen and who had begun at even an earlier age 

to take a keen interest in political affairs), to 

join the party the next day, at Louisville, on 

route to New Orleans. My son was allowed to 

be present at all the sessions of the Commis

72Isaac Wayne MacVeagh (1833-1917), lawyer and dip

lomat, joined the Republican party because of his opposi

tion to slavery. He was President Garfield’s Attorney 

General in 1881, and ambassador to Italy from 1893 to 

1897. He served as chief counsel at the Hague Tribunal in 

1903.

73John Calvin Brown (1827-1899) was a Confederate 

veteran in spite of his opposition to secession, and post

war governor of Tennessee.

74Charles B. Lawrence (1820-1883) served as a justice

on the Illinois Supreme Court from 1865 to 1870 and was

made Chief Justice in 1867. He went on to support 

Harlan’s nomination to the Supreme Court.

^Joseph Roswell Hawley (1826-1905), an antislavery 

crusader turned soldier-politician, helped organize the 

Republican party in Connecticut. Hawley was a colonel 

of Union volunteers who distinguished himself in battle, 

at one point leading African-American troops in Virginia. 

He served four terms in the Senate.

sion, and he watched with a keen and intelli

gent interest the kaleidoscopic changes that 

took place in the political situation in that 

State, during the month or six weeks spent 

there by the Commission. He has furnished 

me with the following account of the exact 

part that was played by the “Louisiana Com

mission” :—

“ In December 1876 the Re

turning Board of Louisiana—con

sisting of the officials duly autho

rized under the State Law to canvass 

the votes for the Presidential Elec

tors, and also for the rival candidates 

for the Governorship and the State 

Legislature - met in New Orleans for 

the purpose.

“A Committee of the prominent 

Northern Republican leaders (in

cluding, among their number: John 

Sherman of Ohio76 and, as I remem

ber it, Wm. E. Chandler of New 

Hampshire77) went to New Orleans 

to watch the counting of the votes for 

the Presidential Electors. This group 

of Northern Republicans were 

nick-named by the opposition Press 

as ‘The Visiting Statesmen.’

“The Returning Board, after 

canvassing the votes for the Presi

dential Electors, certified the elec

tion of the men pledged to Mr. 

Hayes.

“Whatever may have been the 

influence exerted by ‘ the Visiting 

Statesmen,’ in regard to the decision

76John Sherman (1823-1900) founded the Republican 

Party in Ohio and served in as a congressman and senator, 

as well as Secretary of the Treasury under Hayes and Sec

retary of State under McKinley. Sherman made several 

attempts at the Republican presidential nomination. 

77William Eaton Chandler (1835-1917) supported Ulys

ses S. Grant’s presidential campaign as secretary of the 

Republican National Committee. He was disenchanted by 

corruption in the Grant administration. He helped swing 

the Florida electoral vote to Rutherford B. Hayes in 1876.
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rendered in December, 1876, by the 

State Returning Board in favor of the 

Hayes Electors, the part played by 

those Northern Republican party 

leaders should not be confused (as 

certain political writers have often 

done) with the mission that was un

dertaken in April 1877, by the 

non-partisan ‘Louisiana Commis

sion.’ That Commission had nothing 

whatever to do with the question as 

to whether Mr. Hayes or Mr. Tilden 

had carried Louisiana. QPONMLKJIHGFEDCBAT h a t question 

had been settled in December 1876 

by the State Returning Board, whose 

decision had finally been ratified (in 

February and March, 1877) by the 

“Electoral Commission” appointed 

by Congress.

“But the same Returning Board 

that had awarded Louisiana to the 

Hayes Electors had awarded the 

gubernatorial election to Mr. 

Packard,78 the Republican nominee, 

who had taken the oath of office in 

January and had begun to act as Gov

ernor of the State. Shortly thereafter, 

the adherents of Mr. Nichols,79 * the 

Democratic candidate for the Gover

norship (who had claimed the elec

tion), forcibly seized the State House 

and had set up a rival Legislature 

consisting of the Democratic legisla

tors who had run with him on the 

same ticket.

“Thus, when Mr. Hayes was in-

78Stephen B. Packard fought in the Civil  War and became 

Louisiana’s U.S. Marshal in 1871. After the collapse of 

his gubernatorial claims in Louisiana, he was made the 

U.S. consul in Liverpool.

79Francis Redding Tillou Nicholls (1834-1912), a West

Point graduate, served in the Confederate Army. In 1877, 

Nicholls became governor of Louisiana in a controversial 

election. He quickly replaced the state supreme court 

judges appointed by the Reconstruction government. His 

administration imposed racial segregation laws that were 

upheld in P le ssy v. F e rg u so n , 163 U.S. 537 (1896).

augurated as President, there were 

tw o , rival Governors and tw o Legis

latures, each claiming the allegiance 

of the citizens of the State. This con

dition of affairs threatened civil war 

in Louisiana.

“Gov. Packard called upon Pres

ident Hayes to send the Federal 

troops back to Louisiana, in order to 

support the Packard Government. 

President Grant had withdrawn the 

troops from the South, b e fo re the 

November election. Mr. Hayes (most 

wisely, as was generally believed at 

the time) declined to accede to Gov

ernor Packard’s request. Instead of 

the troops, he sent the so-called 

“Louisiana Commission.”

“That Commission, however, 

was not appointed under any Act of 

Congress (though I am under the im

pression that, later on, an appropria

tion was made by Congress for the 

purpose of paying its expenses) and 

as the Commission was of an 

extra-legal character, no power nor 

authority was given to it by the Presi

dent. They were simply his personal 

representatives, who were asked as 

public spirited citizens to examine 

into the conditions then prevailing in 

Louisiana, and to report to the Presi

dent any recommendations as to the 

best method of peaceably adjusting 

the affairs of that disturbed state.

“Their task was a very difficult  

one, for feeling ran very high 

throughout the State. All that they 

could do was to ask the representa

tives of the two warring factions to 

appear before them and present their 

views and claims, and vent their 

grievances.

“ As things turned out, the local 

situation settled itself during the 

Commission’s stay in Louisiana. 

For, although the Commission gave
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no advice to either side, yet, while 

the Commission was still in session 

at New Orleans, those members of 

the Legislature who had ‘ recog

nized,’ and had been acting with 

Governor Packard, began—one by 

one, and then by twos and threes—to 

desert to the rival Legislature, which 

had ‘recognized’ Mr. Nichols, and, 

finally, the remnant of the Packard 

legislators went over in a body to the 

rival Legislature—most of the Dem

ocratic legislators resigning all claim 

to their seats. So that, QPONMLKJIHGFEDCBAb e fo re the 

Commission left New Orleans, prac

tically all of the legally elected legis

lators ‘ recognized’ Mr. Nichols as 

the Governor of the State, and 

(whether justly or not) the Packard 

regime disappeared from view.

“The Louisiana crisis therefore 

settled itself, without any action 

whatever, or even advice, on the part 

of ‘ the Louisiana Commission.’ ”QPONMLKJIHGFEDCBA

A ppo in tm ent to  the  S uprem e  C ourt

At the very beginning of his Administration, 

Mr. Hayes had my husband in mind for a 

place in his cabinet as Attorney General. This 

position was finally given to General Charles 

Deven.80

Mr. Hayes then offered my husband his 

choice of any of the first-class diplomatic po

sitions; but he was such an intense American 

that he could not bear the thought of being out 

of his native land for four years, and he there

fore was unwilling to accept Mr. Hayes’ offer. 

With new zeal he then gave himself to the 

practice of his profession.

80Charles Deven (1820-1891) rose to the rank of general 

during the Civil War. President Hayes initially offered 

him the position of Secretary of War, but Deven accepted 

the post of Attorney General instead. He was a judge on 

the Massachusetts Supreme Court before and after his 

stint in the Cabinet.

P res iden t H ayes in itia lly offe red H arlan h is  cho ice  of 

d ip lom atic posts , but w as tu rned dow n because the  

K entucky sta tesm an d id not w ish to live abroad . 

W hen Justice D avid D avis (above) res igned h is  

S uprem e C ourt sea t, H arlan , then 44, accep ted the  

nom ina tion .

Before the meeting of Congress in the fall 

of 1877, Justice David Davis81 resigned his 

position in the Supreme Court and was elected 

by the Illinois Legislature to the Senate of the 

United States.

In August 1877, Mr. Wayne MacVeagh, 

who in the course of his services on “The Lou

isiana Commission” had the opportunity of 

forming a good estimate of my husband’s 

character and ability, wrote the following let

ter to President Hayes:—

August 21, 1877

“My dear Sir:—

“ You will remember that you

did me the kindness at one time to 

talk with me about a vacancy on the 

Bench of the Supreme Court, and as 

to the weighty considerations of pub-

81David Davis (1815-1886) practiced law in Illinois, be- 

coming involved in Whig party politics in 1840. President 

Lincoln appointed Davis to the Supreme Court in 1862.
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lie interest which you desired to con

sult in filling  it.

“ I therefore venture to say that I 

have also endeavored to consider the 

subject from the same high ground; 

and that I cannot resist the conclu

sion that you are wrong in the ten

dency that you first expressed to fill  

it from one of the extreme Southern 

States.

“ I certainly need not protest that 

I am wholly free from prejudices 

against that section of our common 

country, or that I would have the 

slightest desire to keep alive the bit

terness of the Civil  War; but in view 

of the political history of the country 

for the thirty years preceding the Re

bellion, was well as of the sixteen 

years since, I cannot divest myself of 

the conviction that if  a lawyer of un

questioned ability, a statesman of 

comprehensive views and a thor

oughly sound Republican can be 

found living in the more Northern 

States of the South, it is safer to offer 

him the position.

“ I believe General Harlan of 

Kentucky meets all the require

ments, and that you could not possi

bly do a wiser or better thing for the 

country as well as for your Adminis

tration, than to offer him the existing 

position.

“ If another vacancy occurred 

during your term of office, I could 

reconcile myself far more easily to 

the appointment of a gentleman from 

the cotton-growing States, because 

there would be less likelihood of too 

many vacancies occurring during the 

next Administration, in case it was 

Democratic. In other words, if  your 

successor should unfortunately hap

pen to be a Democrat, he would be 

very likely to fill the vacancies

which occur with through going

Democrats.

“ I therefore earnestly hope that 

you will  see your way clear to offer 

the present vacancy to General 

Harlan and to await another opportu

nity before going further South.

Yours very truly,

Wayne MacVeagh.”

“To the President.”

On September 29, 1877, (five weeks after 

the receipt of the foregoing letter), President 

Hayes wrote a private and personal letter to 

the late Wm. Henry Smith,82 * formally the 

President of the Associated Press and a close 

personal friend of Mr. Hayes. Many years af

terwards, Mr. Smith gave that letter to my son 

James. It contained the following postscript 

with reference to the vacancy on the Supreme 

Bench, which indicates the estimate which 

President then made of my husband:—

“Confidentially and on the whole, is 

not Harlan the man? Of the right age, 

able, of noble character, industrious, 

fine manners, temper and appear

ance. Who beats him?”

Thereupon, early in November, 1877, 

President Hayes sent my husband’s name to 
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brief part he played in the effort to nominate 
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82William Henry Smith (1833-1896) was a newspaper

man in Cincinnati and became general manager of the

Western Associated Press in 1869 and of the Associated 

Press in 1883. He was instrumental in boosting Hayes’ 

political career.
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outside of his own State; and there was at first 

some opposition to his appointment to the 

Bench, on the part of a small group of Sena
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Service at the College Street Presbyterian 

Church. After lunch—as he was, naturally, 

somewhat restless because of the way in 

which his nomination was hanging fire in the 

Senate—his three boys urged him to join them 

in an impromptu game of foot-ball which took 

place upon a common in the outskirts in the 

city. With great glee they afterwards de

scribed to me the way in which their father 

had played “ full-back”  on their side, and how 

everyone had “stood from under”  when he ad

vanced, with great deliberation and dignity, to 

kick away the ball whenever it threatened 

their goal.

When my QPONMLKJIHGFEDCBAfo u r “Boys” (for my husband 

was always a boy along with his three sons) 

returned, late that afternoon, to our Broad

way home—tired and happy, and hungry for 

their Thanksgiving Dinner—a telegram was

s:!.Iames B. Beck (1822-1890) practiced law in Kentucky 

and sympathized with the South during the Civil  War. A  

Democrat, he abstained from holding office until 1866, 

when he served in Congress until 1876, and in the Senate 

from 1882 to 1890.

waiting for him, informing him that on that 

very morning “ the Senate had unanimously 

confirmed his nomination as an Associate 

Justice of the Supreme Court of the United 

States.”

The head-line in one of the Cincinnati 

papers of the next morning (“Harlan’ s 

Thanksgiving” ) was an accurate description 

of the mingled happiness and pride with 

which we sat down to our family dinner that 

night. The unconscious prophesy embodied in 

my husband’s baptismal name, “John Mar

shall,”  was to be fulfilled, for he was to sit on 

the august tribunal whose far-reaching open

ing chapter had been mainly written by the 

great Chief Justice of that name.

My husband took the oath of office, and 

his seat on the bench, on December 10,1877.

In those days, the ceremony connected 

with the induction into office of a Justice of 

the Supreme Court was of such interest as to 

draw a large crowd. Mrs. Hayes,84 * wishing to 

witness the ceremony, came for me in her car

riage and sat beside me in the Court room.

To our great amusement, one of the 

newspapers of the next morning, after speak

ing in a most rapturous way of Mrs. Hayes, 

described me as “ the F ia n c e e”  of the new Jus

tice. French was not used in those days as 

much as it is now, and the reporter on that oc

casion, considering himself a master of the 

French language, thought that “ f ia n c e e”  w a s 

the word that expressed my status. I certainly 

was as proud, that day, as the most recent of 

“ f ia n c e e s”  could possibly have been.

After his very active life as a lawyer, I 

was filled with some apprehension lest the 

quiet life of a Judge might be irksome and mo

notonous, and I endeavoured in every way 

possible to make the change a desirable one.

To my great joy, however, my husband

84Lucy Ware Webb Hayes (1831-1889) led a vibrant and

visible public life. She supported her husband’s cam

paigning as well as working for the welfare of children, 

women, and veterans.
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became more and more absorbed in his judi

cial work. The veneration he had for the high 

place to which he had been called, filled him 

more and more with an intense ambition to be 

worthy of it; and while he never reached his 

own ideal for that position, yet his opinions, 

even in the earliest years of his services on the 

Bench, won for him, in the judgment of the 

legal profession, a high place among the great 

men that have sat on the Supreme Court of the 

United States; and the friends who had begun 

to mark him out for a brilliant and influential 

career in politics, soon came to think of him as 

“ the right man in the right place.”

It was not long before his brothers of the 

Court (many of whom had been on the Bench 

for years and were looked up to and revered 

by the whole country) came to think of him as 

their equal in every way, although, in the inti

macy of the Conference Room, they called 

him “The Boy of the Court,” he being very 

much the youngest man on the Bench at the 

time of his appointment. Indeed, with the ex

ceptions of Joseph Story (who was only [32] 

years old at the time of his appointment) and 

of Justice William  Johnson (who was also ap

pointed at the age of 32), my husband was the 

youngest man ever appointed to the Court.85

As the years passed on, and one after an

other of his colleagues died or resigned, he 

soon became (in 1897) the Senior Justice.

I am under the impression that he sat with 

a larger number of the appointees to that high 

place than any other man that was ever a 

member of the Supreme Court, having had the 

following men as his colleagues, from the 

time of his appointment in 1877 to his death in 

1911:

Chief Justice Waite, Chief Justice Fuller, 

the present Chief Justice (White), Justices 

Clifford, Swayne, Miller, Field, Strong,

85In fact, four other Justices were younger than Harlan at 

the time of their appointments: Bushrod Washington was 

thirty-six, James Iredell was thirty-eight, and Benjamin 

Curtis and John A. Campbell were both forty-one.

Bradley, Woods, L.Q.C. Lamar, Gray, 

Blatchford, Peckham, Shiras, Brown, Moody, 

Holmes, McKenna, Lurton, Day and Lamar86 

—twenty-four (?) in all.87

With the exception of the great Chief Jus

tice, John Marshall (who sat on the Supreme 

Bench for 34 years, 5 months and 5 days) and 

of Justice Stephen J. Field (who served for 34 

years, 6 months and 10 days), my husband’ s 

term of service in the Court was much the lon

gest in its history, having been 33 years, 10 

months and 3 days.

Early Washington Days

As I had had the care of a large family for 

many years and knew nothing of the ways of 

the new place to which we had come, I deter

mined to take a rest from housekeeping for a 

while. Accordingly, we took a suite of room at 

Mrs. Rines’ boarding house on Twelfth 

Street—a well-ordered establishment that for 

years had been patronized by many well- 

known Senators and Congressman with their 

families.

The social life among officials in Wash

ington at that time was most exacting in re

gard to “calls.”  For many years Monday after

noons had by common consent been set apart

86Morrison R. Waite (1816-1888), Melville Weston 

Fuller (1833-1910), Edward D. White (1845-1921), 

Nathan Clifford (1803-1881), Noah H. Swayne 

(1804-1884), Samuel F. Miller (1816-1890), Stephen J. 

Field (1816-1899), William Strong (1808-1895), Joseph 

P. Bradley (1813-1892), William B. Woods (1824- 

1887), Lucius Quintus Cincinnatus Lamar (1825-1893), 

Horace Gray (1828-1902), Samuel Blatchford (1820- 

1893), Rufus W. Peckham (1838-1909), George Shiras 

(1832-1924), Henry B. Brown (1836-1913), William H. 

Moody (1853-1917), Oliver Wendell Holmes (1841- 

1935), Joseph McKenna (1843-1926), Horace H. Lurton 

(1844-1914), William R. Day (1849-1923), Joseph R. 

Lamar (1857-1916)

87Harlan actually served alongside 28 Justices: Malvina 

missed Stanley Matthews, David J. Brewer, Ward Hunt, 

Howell E. Jackson, Charles Evans Hughes, and Willis  

Van Devanter.
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(and such is still the case) as the day when the 
wives of the Supreme Court Justices were “at 
home.” During our first years in Washington, 
my eldest daughter, Edith, and I were ready 
for visitors on Monday afternoons as early as 
two o’clock and we often had as many as two 
or three hundred visitors.

A table spread with all kinds of dainties, 
including salads and rich cakes, was the rule 
at most houses, on such occasions. Also (what 
would seem rather unconventional in these 
days), if one’s daughter (as was the case with 
mine) were at all accomplished in music she 
was often called upon to do her share in the 
entertainment of visitors. Dancing, too, was 
sometimes a part of these afternoon recep
tions. It was not of the tango variety, but was 
the more graceful and dignified waltz of those 
earlier days, and it was participated in only by 
the young, while the older, married people 
and grandmothers were generally quite con
tent to be on-lookers.

At these afternoon receptions, punch, at 
most houses, had practically taken the place 
of tea and was freely indulged in by both 
sexes—sometimes to such an extent as to pro
duce anything but a pleasant impression. Mrs. 
Hayes, with her very strict ideas on the sub
ject of Temperance (which she very quietly 
and decidedly maintained during her hus
band’s Administration) had a marked influ
ence upon this unwholesome practice; and, 
within a comparatively short time, Washing
ton Society yielded to her gentle sway and ac
knowledge the wisdom and good taste of her 
example.88

Mrs. Hayes’ Popularity
How general was the respect, admiration and 
affection for Mrs. Hayes may be shown by a 
remark that was made to me at a White House

88Although Lucy Hayes was a Methodist teetotaler, it was 
Rutherford B. Hayes who made the decision not to allow 
alcohol in the White House, in order to gain the temper
ance vote for the Republicans.

dinner by prominent Democratic Senator. 
Said he:—

“I have the greatest respect for Mrs. 
Hayes’ stand on the Temperance question— 
though I will confess that we sometimes long 
for ‘the cheering glass’ at these long dinners; 
but I would really feel sorry for her successor, 
even were she a Democrat, as I am, I would 
almost feel willing to have Hayes re-elected, 
so that we might have Mrs. Hayes in the 
White House for another four years.”

The next moment, however, the Senator 
hailed with delight what came to be 
nick-named “The Life-saving Station,” which 
came midway in the dinner, in the shape of a 
small cup of frozen “Roman Punch,” of 
which, by the way, dear Mrs. Hayes always 
partook; and some good-natured comment 
was occasionally made as to the distinction 
which she seemed to draw between “eating” 
intoxicants and “drinking” them.

A story that came to me in a direct way, 
may explain her seeming inconsistency. A 
well-known caterer (who was a veritable “in
stitution” in Washington at that time and who 
supplied such articles at many of the dinners) 
assured Mrs. Hayes, with the cleverness of a 
true Frenchman, that he could produce the 
“Rum flavour” without using rum. The truth
fulness of his boast may well be doubted; but, 
relying on the art of the culinary alchemist, 
the gentle lady believed him and was satis
fied.

That Democratic Senator’s willingness to 
elect Mr. Hayes for the sake of continuing 
Mrs. Hayes’ Administration at the White 
House reminds me of another story that was 
told me by a friend who had hired two Irish
men to put in a load of coal. From her open 
window she heard them talking politics. The 
“second term” was freely discussed and the 
question was put by one of them as to whether 
Mr. Hayes would consent to run again. Re
membering the pledge contained in Mr. 
Hayes’ letter of acceptance, the other an
swered, “No, he does not believe in Second
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Terms.” “Never moind,” said the other, “If we 
can get Mrs. Hayes’ consint, we will run her 
in, any how.”

I specially remember the beautiful floral 
decorations at that dinner. The tables were 
works of art. The State dining room, with its 
long table—in the centre of which was a large 
plateau or mirror (an historic piece)—was a 
perfect bower of roses. In the middle of the 
table, on this lake-like mirror was a huge swan 
made of white flowers resting on an is
land-bed of Jacqueminot buds.

On either end of the table was a device, in 
pastry, showing the Coats-of-Arms of all the 
leading nations; and there were confections 
and ices of every shape and description. One 
of them was the British Lion, which, as the 
evening wore on, hung its head with a melting 
and sentimental manner that would be hard to 
reconcile with its steadfast and determined at
titude in this year of our Lord (1915), when it 
is not only standing for British rights, but for 
“the freedom of Europe” and perhaps of 
America—for which we give it all honour.

In the vestibule, the Marine Band made 
beautiful music throughout the evening and at 
eleven o’clock the company dispersed, bring
ing to a close what (to me) was a most memo
rable and brilliant affair.

My First “Diplomatic Reception”
I well remember the first “Diplomatic Recep
tion” we attended at the White House. The in
vitations were from 8 to 11 P.M., and, as it 
was not considered good manners to keep the 
President waiting, nearly all the company 
were there promptly by 8 o’clock. The Presi
dent and Mrs. Hayes, with the Cabinet, re
ceived in the great East Room, assisted by 
several ladies of the Supreme Court.

The Diplomats entered according to their 
rank—a matter which to those not versed in the 
intricacies of Washington official etiquette 
would often be a very knotty problem. Ambas
sadors, as a class, out-rank Ministers and while 
within a given class the rank is determined, not 
by the relative importance of the various coun

tries (which would often been an insoluble 
problem) but by the date of a given Diplomat’s 
appointment to the Washington post.

After the Diplomats, came the members 
of the Supreme Court, Senators and Congress
men, with their wives and daughters, until the 
East Room was filled to overflowing.

Many of the toilettes were magnificent, 
Mrs. John Jacob Astor Sr.89 of New York, 
being fairly ablaze with diamonds. It is said 
that, on that occasion, she wore $800,000 
worth of diamonds; she was called “The Dia
mond Queen.” At that period, however, the 
greater majority were simply dressed and one 
could feel quite comfortable in one’s “black 
silk.” In those days, the “square neck” was as 
near to the full decollete as fashion demanded, 
and it was worn generally by the older women.

The White House During the Hayes’
Administration

During the Hayes’ Administration, the White 
House was a most perfect home, in the truest 
sense of the word. In the life of the Executive 
Mansion at that period there was very little 
formality and ceremony.

At that time in Washington, friendly and 
informal visits were always made in the fore
noon and those who were (or who like myself 
had come to be) close, personal friends of 
Mrs. Hayes would often “run in” at 11 or 12 
o’clock for a little visit with her. Quite fre
quently in the forenoon my husband, on his 
way to the Court, would take me as far as the 
Executive Mansion and leave me there for 
friendly chat with Mrs. Hayes.

On Sunday evening after church, we 
often “stopped in” at the White House and 
found our way to the “Green Room” on the 
second floor, where, with perhaps eight or ten 
other visitors, we would spend the rest of the 
evening in singing the old-fashioned hymns, 
my oldest daughter, Edith, playing the accom-

89Charlotte Augusta Gibbes married John Jacob Astor III 
in 1846. The Astors gave generously to various charities, 
but their critics denounced their lavish spending.
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second floor, where, with perhaps eight or ten 
other visitors, we would spend the rest of the 
evening in singing the old-fashioned hymns, 
my oldest daughter, Edith, playing the accom-

89Charlotte Augusta Gibbes married John Jacob Astor III 
in 1846. The Astors gave generously to various charities, 
but their critics denounced their lavish spending.
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Terms.”  “Never moind,”  said the other, “ If  we 

can get Mrs. Hayes’ consint, we will  run QPONMLKJIHGFEDCBAh e r 

in, any how.”
I specially remember the beautiful floral 

decorations at that dinner. The tables were 

works of art. The State dining room, with its 

long table—in the centre of which was a large 
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land-bed of Jacqueminot buds.
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titude in this year of our Lord (1915), when it 

is not only standing for British rights, but for 

“ the freedom of Europe” and perhaps of 

America—for which we give it all honour.
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eleven o’clock the company dispersed, bring

ing to a close what (to me) was a most memo

rable and brilliant affair.

M y  F ir s t  “D ip lo m a t ic  R e c e p t io n ”

I well remember the first “Diplomatic Recep
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ceived in the great East Room, assisted by 
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rank—a matter which to those not versed in the 
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sadors, as a class, out-rank Ministers and while 
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men, with their wives and daughters, until the 

East Room was filled to overflowing.
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Mrs. John Jacob Astor Sr.89 of New York, 
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quently in the forenoon my husband, on his 

way to the Court, would take me as far as the 

Executive Mansion and leave me there for 

friendly chat with Mrs. Hayes.

On Sunday evening after church, we 

often “ stopped in” at the White House and 

found our way to the “Green Room” on the 

second floor, where, with perhaps eight or ten 

other visitors, we would spend the rest of the 
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Malv ina became  friends w ith Lucy Hayes (p ic tu red w ith her husband), and  wou ld often  v is it her at the  E xecu 

tive M ansion at 11 or 12  o ’c lock  fo r an in fo rm a l cha t. O n S unday n igh ts , the H arlan fam ily regu la rly stopped  

by the W hite H ouse afte r church fo r hym n s ing ing , and E dith , the ir e ldest daughte r, w ou ld p lay the p iano .
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paniments and adding to the pleasure of the 

occasion by the beauty of her rare voice. One 

of Mrs. Hayes’ favourite hymns was “Come 

Ye Disconsolate,”  and her evident enjoyment 

of it, as expressed in her sweet voice, still 

warms my heart as I think of it.

In this connection, I may tell a little inci

dent that occurred during the Garfield Cam

paign (1880) which showed the womanly tact 

that made Mrs. Hayes such a power in her 

husband’s career.

A  noted Glee Club from Cleveland, Ohio, 

which was making a tour of the country, sing

ing “campaign songs,”  gave an informal con

cert at the White House one evening, about a 

hundred guests (of both political parties) hav

ing been invited to hear them. After giving sev

eral of these songs, the Club sang a very long 

one containing references to the current “Cam

paign” stories, which, as in this day, was 

founded more upon malice than upon fact. As 

the song approached dangerously near to its 

well-known climax, (which would have 

greatly offended the Democrats present on that 

occasion), we all held our breath, wondering 

how the unpleasant incident might be avoided. 

Whereupon, our hostess, tactfully interrupting 

the song (yet without appearing to do so), 

gracefully moved across the room, carrying 

one of the many baskets of beautiful flowers 

which were about the room and presented it to 

the leader of the Club. She thanked him in her 

sweet voice for the pleasure which the Club 

had given her guests and expressed her own 

appreciation of the good music. And thus the 

objectionable verse was never reached.

General Sherman,90 who stood at my side 

and who was apparently agitated at the 

thought of what had been threatened, drew a 

long breath and leaning towards me whis

pered in my ear, “no one but Lucy Hayes 

could have done that.”

90William T. Sherman (1820-1891) served in the Union 

Army and proved his abilities in leading his “March to the 

Sea” in 1864. He succeeded Ulysses S. Grant as Com

mander of the Army from 1869 until his retirement in 

1885.

The informal dinners in the small dining 

room at the White House at that time were 

most delightful. Although the table easily 

seated eighteen or twenty people, the com

pany never numbered more than twelve or 

fourteen. General conversation was the rule 

on these occasions and the good cheer and 

flow of soul was abundant.

On one such occasion, when my husband 

and I were present, Chief Justice Waite was 

the guest of honour, his wife sitting at the right 

of the president on the other side of the table.

The evening paper of that day had given 

an amazing account of a young woman 

(Belva Lockwood) applying for admission to 

practice before the United States Supreme 

Court.91 It was an unprecedented proceeding 

at that time, and the people of Washington 

generally were laughing in their sleeves over 

it. The Newspaper, in giving an account of it, 

said, QPONMLKJIHGFEDCBA“ T h e C h ie f J u s tic e sq u e lc h e d th e fa ir  

a p p lic a n t.”

The company that night at the White 

House was much amused by the story. Mrs. 

Hayes, turning her laughing face to the Chief 

Justice, asked, in a tone of mock sympathy, 

“Mr. Chief Justice, h o w d o y o u lo o k w h e n y o u 

sq u e lc h p e o p le ?”  The Chief Justice feeling 

the suppressed mirth of the company present 

(for every one was listening for his answer), 

replied with a funny look of embarrassment 

on his face and a shrug of his shoulders, “ W h y , 

I  d o n o t k n o w , I ’ m su re . ”  Whereupon, Mrs. 

Waite, sitting opposite and speaking so tto 

v o c e and pretending to shake, as if  from some 

rather terrifying memories, said under her 

breath. “ I  d o ” — whereat the whole company, 

which was still eavesdropping, broke out in 

delighted laughter; and the kindly Chief Jus

tice looked somewhat teased.

91 Belva Ann Bennett McNall Lockwood (1830-1917) had 

to force Congress to pass a law allowing her to be admitted 

to the bar of the U.S. Supreme Court, and was the first 

woman admitted in 1879. The following year, she argued 

Kaiser v. Stickney, 131. U.S. clxxxvii  Appx. (1880), the 

first of several cases she brought before the Supreme 

Court.
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An Unconventional Reception
I recalled one unique occasion in my first few 
years in Washington what would today be 
considered altogether too unconventional.

My oldest daughter and I were invited to 
receive with a most charming woman, Mrs. 
Charles Nordoff, the wife of a very prominent 
journalist of that period. We were asked to 
bring our embroidery, and also our cups and 
saucers. When I asked, “Do you really mean 
us to bring our cups and saucers,” Mrs. 
Nordoff replied:—

“Oh, no, you are boarding too and 
haven’t any more pretty things that I have; but 
I want our table to look pretty and I am asking 
some of my friends who are housekeeping to 
bring their own cups and saucers.”

How many did so I never knew, but her 
table certainly looked very pretty that day.

Many of the ladies including my daughter 
and myself brought their fancy work and, as 
the afternoon wore on, all who could do so 
were asked to “entertain” the visitors, in one 
way or another. Miss Goode, a daughter of 
Representative Goode of Virginia, who had a 
lovely voice, and my daughter Edith, were 
asked to sing. Miss Vinnie Ream,92 the 
well-known Washington sculptress, also sang 
to her own harp accompaniment.

But the finishing touch to the interest of 
the afternoon was a recitation by the wife of 
General Lander, a most gifted and charming 
woman who, as Miss Davenport (one of the 
famous Davenport sisters of England), was 
formerly a well-known actress.93 As the wife 
of General Lander she had made for herself a

92Vinnie Ream Hoxie (18477-1914) was a sculptor and 
artist who began her career in Washington, D.C. The Sen
ate granted her a commission to sculpt a full-length model 
of Abraham Lincoln to place in the U.S. Capitol rotunda. 
In 1878 she married Naval Lieutenant Richard Leveridge 
Hoxie.
93Jean Margaret Davenport (1829-1903), an Eng
lish-born actress, married Frederick West Lander 
(1821-1862), a topographical engineer and a brigade
commander during the Civil War.

very high place in the esteem and affection of 
the cream of Washington Society.

Mrs. Frances Hodgson Burnett94 was one 
of the receiving party that afternoon, and to 
her surprise (and, for a time, to her great con
fusion), Mrs. Lander’s recitation was taken 
from “That Lass o’ Lowrie’s,” the well- 
known novel of Mrs. Burnett’s, which had 
been published only a short time before.

The scene that was recited was the de
scription of a terrible mine explosion. The 
hero of the story, bleeding and torn and per
haps dying, is brought up from the mine, his 
betrothed waiting for him at the mouth of the 
shaft. The scene was most touching and, 
under Mrs. Lender’s tender and skillful touch, 
was very affecting, many of the company 
being moved to tears. Mrs. Burnett, unable to 
hide her emotion, left the room until she could 
command herself.

The tribute thus paid by one gifted 
woman to another was most interesting and 
made an incident that could never be forgotten 
by those present.

Count de Lesseps
During the winter of 1880, Count de 
Lesseps95 visited Washington and everybody 
began to brush up their French, so that they 
might be able to talk to him. In spite of his 
seventy odd years he was hale and hearty, and 
his head was well covered with white hair, 
which softened his sunburned complexion. 
He was short of stature and strong in figure 
and was as full of life and fun as a boy. 
Though he and his wife were much feted dur
ing their stay, very little of his Panama Canal 
stock was taken up, as the President and the

94Frances Hodgson Burnett (1849-1924), author and 
playwright, left England in 1865 and moved to the United 
States. She wrote stories for Godey's Lady’s Book and 
Harpers and also wrote novels, including Little Lord 
Fauntleroy (1886).
Wicomtc Ferdinand Marie de Lesseps (1805-1894) was 
a French diplomat who was instrumental in the building 
of the Suez Canal. He was president of the French com
pany that began working on the Panama Canal, but failed.
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of General Lander she had made for herself a
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ate granted her a commission to sculpt a full-length model 
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In 1878 she married Naval Lieutenant Richard Leveridge 

Hoxie.
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lish-born actress, married Frederick West Lander 

(1821-1862), a topographical engineer and a brigade
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very high place in the esteem and affection of 

the cream of Washington Society.

Mrs. Frances Hodgson Burnett94 was one 

of the receiving party that afternoon, and to 

her surprise (and, for a time, to her great con

fusion), Mrs. Lander’s recitation was taken 

from “That Lass o’ Lowrie’s,” the well- 

known novel of Mrs. Burnett’s, which had 

been published only a short time before.

The scene that was recited was the de

scription of a terrible mine explosion. The 

hero of the story, bleeding and torn and per

haps dying, is brought up from the mine, his 

betrothed waiting for him at the mouth of the 

shaft. The scene was most touching and, 

under Mrs. Lender’s tender and skillful  touch, 

was very affecting, many of the company 

being moved to tears. Mrs. Burnett, unable to 

hide her emotion, left the room until she could 

command herself.

The tribute thus paid by one gifted 

woman to another was most interesting and 

made an incident that could never be forgotten 

by those present.

C o u n t  d e L e s s e p s

During the winter of 1880, Count de 

Lesseps95 visited Washington and everybody 

began to brush up their French, so that they 

might be able to talk to him. In spite of his 

seventy odd years he was hale and hearty, and 

his head was well covered with white hair, 

which softened his sunburned complexion. 

He was short of stature and strong in figure 

and was as full of life and fun as a boy. 

Though he and his wife were much feted dur

ing their stay, very little of his Panama Canal 

stock was taken up, as the President and the

94Frances Hodgson Burnett (1849-1924), author and 

playwright, left England in 1865 and moved to the United 

States. She wrote stories for G o d e y 's L a d y’ s B o o k and 

H a rp e rs and also wrote novels, including L i t t le  L o r d  

F a u n t le r o y  (1886).

Wicomtc Ferdinand Marie de Lesseps (1805-1894) was 

a French diplomat who was instrumental in the building 

of the Suez Canal. He was president of the French com

pany that began working on the Panama Canal, but failed.
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M alv ina and her daughte r E dith  

attended a recep tion at the  

house of M rs. C harles N ordo ff, 

the w ife of a prom inen t jou r

na lis t, w here they m et such  

fem a le lum inaries as the  

scu lp to r V inn ie R eam  H oxie , the  

E ng lish actress Jean M argare t 

D avenport (now M rs. Frederick 

W est Lander), and the w rite r 

Frances H odgson B urne tt (righ t). 

M rs. Lander reported ly read a  

scene about a m ine exp los ion  

from  one  of M rs. B urne tt’s nove ls  

so sk illfu lly tha t it m oved the  

author to  tea rs .nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Members of Congress, sticking closely to the 

Monroe Doctrine, were not inclined to lend 

American aid to a canal that was to be con

trolled by Europeans. The Count professed to 

approve of this course, though the Charter of 

the Company which he represented was far 

from being in accord with it. As history has 

proved, he was probably a better diplomatist 

than engineer.

full share of criticism and good-natured 

railery. In an old scrapbook I made at the time, 

I have come across the following amusing ex

tract from a little pamphlet entitled QPONMLKJIHGFEDCBAT h e C o m

in g C ro w n ,9 6 which came out when General 

Grant was being talked of as a candidate for a 

“ third term’ ’ and which in the event of his 

nomination would probably have had a wide 

circulation. The extract is as follows:—

A n  A m u s in g  G ib e  a t  A m e r ic a n  

I m p e r ia l is m

We had our newspaper fun in those days, as 

now, and political celebrities came in for their

'H 'T h e C o m in g C ro w n , by Henry Grattan Donnelly (1850— 

1931). was a pamphlet that protested a third presidential 

term for Ulysses S. Grant in 1880. It purported to be a se

ries of extracts from 1882 newspapers describing the ac

tivities of "His Imperial Majesty, the Emperor Ulysses 1.”
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From the Court Journal, 

Washington, September 1, 1882.

His Imperial Majesty, Emperor 

Ulysses I, accompanied by the Em

press, Crown Prince Frederick, and a 

numerous suite, arrived at the Palace 

yesterday, after the close of a visit to 

the Duke of Pennsylvania at his pala

tial residence, Cameron Hall, in Har

risburg.

His Imperial Majesty, we are 

glad to say, is in the best of health.

The Imperial Escort consisted of a 

Battalion of the Guards and two 

Companies of the Household Cav

alry.

Lord Henry Watterson97 of Ken-

97“Lord” Henry Watterson (1840-1921) was a soldier, 

journalist, and politician. He moved his family to Louis-QPONMLKJIHGFEDCBA

ln 1880, V icom te Ferd inand  

M arie de Lesseps, the French  

d ip lom at w ho w as ins trum enta l 

in bu ild ing the S uez C ana l, v is 

ited W ash ing ton to se ll stock in  

the cana l. M alv ina w ro te tha t 

everyone brushed up on the ir 

French and tha t he and h is w ife  

w ere “m uch fe ted” during the ir 

stay, but tha t C ongress w as not 

inc lined to g ive a id to a cana l 

con tro lled by E uropeans.

tucky, who has been on a long offi 

cial visit through the Southern por

tion of the Empire, where his ser

vices in the establishment of the 

Imperial Government have been 

crowned with such signal success, is 

expected to arrive in town tomorrow, 

and we understand that, in consider

ation of his brilliant political 

achievements, His Imperial Majesty 

has been graciously pleased to create 

his lordship, QPONMLKJIHGFEDCBAM a rq u is o f B o u rb o n .

To those of us who knew and admired the 

genuine democracy of “ Marse Henry”  and his 

lifelong dislike of all “ fuss and feathers,”  and 

especially to those who knew of his strong op-

ville, Kentucky in 1868, where he joined the J o u rn a l and 

merged the paper with the rival L o u isv i l le -C o u r ie r , form

ing the C o u r ie r -J o u rn a l.
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position to Grant’s Administration, the ironi

cal title of QPONMLKJIHGFEDCBAM a rq u is o f B o u rb o n was most 

amusing.

A n  E v e n in g  w it h  M r .  a n d

M r s . S id d o n s

I remember a specially interesting evening 

which we spent about this time at the house of 

Mrs. Clafin, the wife of ex-Govemor Clafin of 

Massachusetts,98 where I met the famous Mr. 

and Mrs. Siddons,99 the grandson of the still 

more famous actress of the previous century. 

He was then an old man of eighty years. His 

wife, forty years younger, was a beautiful and 

accomplished woman. During the evening 

they gave several interesting scenes from the 

standard plays—two scenes from T h e S c h o o l 

fo r S c a n d a l, one scene from Macbeth, and 

others from plays less familiar to our modern 

stage.

Their best piece of elocution, that eve

ning, was Bishop Herber’s familiar mission

ary hymn, “From Greenland’s Icy Moun

tains” 100—which was given in a very original 

way, both Mr. and Mrs. Siddons taking part in 

it, he reading some interpolated verses from a 

poem that was unfamiliar to me and she re

sponding alternately with a verse of the famil

iar hymn.

Using the same metre employed by 

Heber, the (to me) unknown poet first ex

pressed the cry for the truth that was sent up 

by the people of some mountainous coun

try—a cry as strong and awful as the heights 

themselves. This was recited by Mr. Siddons,

98William Clafin (1818-1905) was a founder of the Free

Soil Party in Massachusetts. Elected to the first of three 

terms as governor in 1868, he supported women’s suf

frage, prohibition, and social welfare programs.

"William Siddons was the grandson of Sarah Kemble 

Siddons (1755-1831), the celebrated English actress. 

ioo“From Greenland’s Icy Mountain”  is a hymn written in 

1822 by Bishop R. Heber (1783-1826) in response to a 

royal letter for the furtherance of the eastern operations of 

the Society for Propagating the Gospel. The hymn is one 

of Heber’s best known.

after which his wife’s beautiful voice re

sponded with the first verse of the hymn, 

“From Greenland’s Icy Mountains.”

Mr. Siddons next recited another verse of 

the poem, voicing the cry of the far-off hea

then isles to the people of the Christian 

lands—a prayer that those who were blinded 

by ignorance and superstition might be able to 

see—after which Mrs. Siddons recited the 

second verse of the hymn,

W h a t th o u g h th e sp ic y b re e ze s 

B lo w so ft o  ’ e r C e y lo n’ s is le .

Then, through Mr. Siddons, the unknown poet 

voiced the appeal for light from the peoples 

dwelling in the darkness of heathenism, after 

which Mrs. Siddons responded with the mov

ing words:

C a n w e , w h o se so u ls a re l ig h te d 

W ith w isd o m fro m  o n h ig h ,

C a n w e to  m e n b e n ig h te d 

T h e la m p o f l i fe  d e n y ?

And, last and most glorious of all, Mrs. 

Siddons uttered the voice of all Christendom,

W a ft, w a ft, y e w in d s h is s to ry ,

A n d y o u , y e w a te rs te l l

T il l  l ik e a se a o f  g lo ry 

I t  sp re a d s fro m  p o le to  p o le .

Mr. Siddons gave some interesting reminis

cences, among which was a thrilling account 

of the great Mrs. Siddons’ first appearance as 

Lady Macbeth. He also told an amusing story 

of how Kitty  Stevens became the Countess of 

Sussex.

My Lord of Sussex, hearing her sing 

“Robin Adair”  at some drawing room, was so 

moved by the quality of her beautiful voice, 

that he asked her “ u p o n w h a t te rm s h e w o u ld 

b e a llo w e d to h e a r h e r s in g th a t ‘ h e a v e n ly 

so n g , ’ e v e ry d a y , a s lo n g a s h e l iv e d” — think

ing, of course, that in reply she would ask for 

a round sum of guineas as a yearly income. In

stead of which, the audacious and beautiful 

actress asked for his card and wrote upon it,
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“ T h e C o u n te ss o f S u sse x ,” nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA whereupon he fi 

nally married her.QPONMLKJIHGFEDCBA

O ur M assachuse tts A venue H om e

Early in 1881—after two or three years 

“boarding” (a way of living to which we had 

been wholly unaccustomed)—we took a house 

at 1623 Massachusetts Avenue, where I had 

the pleasure of having my family all together 

during the vacations of my sons, the two older 

ones, Richard and James,101 being then at 

Princeton College and John Maynard102 being 

at a private school in Washington.

A n  I n s p ir in g  I n k s t a n d

Vividly associated in my mind with our 

Massachusetts Avenue home is an interesting 

episode that formed the closing chapter in the 

story of a certain historic inkstand, which 

played an unexpected, dramatic, and inspiring 

part in one of the most important of my- 

husband’s numerous “dissenting opinions.”

My husband was always profoundly in

terested in places and objects connected with 

the history of the country; and for that pur

pose, during his first years in Washington, he 

made numerous visits of discovery to the dif

ferent portions of the beautiful Capitol build

ing that for more than a century had housed 

the Congress and the Supreme Court of the 

United States. He found much to interest him,

'“ 'James Shanklin graduated from Princeton University 

in 1883, apprenticed law with the firm of Melville W. 

Fuller in Chicago from 1884 to 1888, and joined the bar 

in 1886. He worked in the firms of Gregory, Gould &  

Harlan and Harlan & Harlan. President McKinley ap

pointed him Attorney General of Puerto Rico from 1901 

to 1903. He was appointed to the Interstate Commerce 

Commission in 1908 by Roosevelt and reappointed by 

Taft in 1911. He became chairman of the ICC in 1914.

,02John Maynard Harlan graduated from Princeton Uni

versity in 1884. He practiced law in Chicago with the firm  

of Harlan &  Harlan and married Elizabeth Palmer Flagg 

in 1890. Their children were Elizabeth Palmer (b. 1891), 

John Marshall (1899-1971), Janet (b. 1902), and Edith 

Harlan (b.1909).

The  youngest of M alv ina ’s th ree sons, John M aynard  

H arlan ran unsuccessfu lly fo r m ayor of C hicago in  

1897  and 1905  and los t a b id  fo r governor in 1920. 

H e never atta ined the nationa l po litica l prom inence  

tha t both he and h is fa ther expected .

not only in the hall (now known as the Statu

ary Hall) where the House of Representatives 

sat until 18[57] and in the old Senate Chamber 

(now the Supreme Court Room) that had re

sounded to the eloquence of Calhoun, Clay, 

and Webster, but in the numerous small ob

jects that were associated with the great men 

of the past.

One day during (I think) his second or 

third year in Washington, in the office of the 

Marshal of the Supreme Court, he spied a 

very old-fashioned and unique inkstand. At 

each end of the little wooden inkstand (which 

rested on four small balls, one at each corner, 

answering as feet) was a small inkwell, cov

ered with a metal top. Between the two wells 

was a small glass jar or box, with a perfo

rated top, that contained the sand which in 

the early days did the work of our “blotters.”  

Across the front of the stand the wood was 

hollowed out into a little groove for the pen

holders.
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W hen Justice John M arsha ll 

H arlan w as having troub le fo r

m ula ting a d issen t in the C iv il 

R igh ts C ases, M alv ina p laced on  

h is desk the inkw e ll C hie f Jus 

tice R oger B . Taney had used in  

1857 to pen the noto rious Dred 

Scott decis ion . The C iv il R igh ts  

C ases lega l brie fs had not m en 

tioned Dred Scott, but H arlan ’s  

d issen t d id .nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

The quaint little inkstand had about it 

such an air of mystery and history that my 

husband asked the Marshal1'13 for its story. He 

learned that it had belonged to Chief Justice 

Taney103 104 and that it was the one constantly 

used by him in his judicial work. Those inno

cent wells had furnished the ink with which he 

penned the famous Dred Scott decision,105 

which, more than any single event during the 

agitation over the Slavery Question in the an

tebellum days, had served to crystallize the 

antislavery feelings in the Northern States.

My husband’s interest in Taney’s ink

103Harlan became an associate justice in 1877. John G. 

Nicolay, one of Abraham Lincoln’s two presidential sec

retaries, was Marshal of the Supreme Court from 1872 to 

1887.

'“ Justice Roger B. Taney (1777-1864) was Chief Justice 

of the United States Supreme Court from 1836 to 1864.

105In QPONMLKJIHGFEDCBAD re d S c o tt v. S a n fo rd , 60 U.S. 383 (1857), a major

ity of the Court declared that a slave could not be a citizen 

and that the Missouri Compromise of 1820 was unconsti

tutional because Congress did not have the power to ban 

slavery from the territories.

stand was so marked that the Marshal asked 

him if  he would like to have it. My husband 

answering most eagerly in the affirmative, the 

Marshal at once wrapped up the historic little 

inkstand and gave it to my husband, who put it 

in his coat pocket and brought it home as a 

great treasure.

One evening, shortly after we had moved 

into our Massachusetts Avenue home, we 

were present at a large evening reception. My 

husband was engaged in conversation with a 

very charming woman, the wife of Senator 

George H. Pendleton of Ohio.106 Though I 

took no part in the conversation, I was near 

enough to hear it. They had been exchanging 

views about the many interesting things that 

were often found in most unexpected places 

about the Capitol, and my husband was telling

'“ George H. Pendleton (1825-1889) was a congress

man, senator, and Minister to Germany. In 1846 be mar

ried Mary Alicia Lloyd Nevins Key (“Alice” ), the 

daughter of “Star-Spangled Banner”  author Francis Scott 

Key.
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The S uprem e C ourt Justices heard argum ent in the O ld S enate C ham ber th roughout H arlan ’s tenure .nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

her about the treasure-trove upon which he 

had once stumbled in the Marshal’s office.

Mrs. Pendleton’s interest was most 

marked, and, after hearing a minute descrip

tion of the inkstand and the part it had played 

in the epoch-making decision in the Dred 

Scott case, she exclaimed,

“ Mr. Justice, I would so love to have that 

little inkstand. Chief Justice Taney was a 

kinsman of my family.”  (I think he was Mrs. 

Pendleton’s great-uncle).

My husband’s feeling for women was so 

chivalric that without hesitation he promised to 

send her the little inkstand the very next day.

At that time, his invariable rule was to 

work very late at night. Even after a reception 

he generally went into his study for an hour or 

more of work before going to bed.

After he left me that night for his study, I

began to think of the promise he had so rashly 

made to Mrs. Pendleton. Knowing as I did 

how much he prized that historic inkstand, a 

strong impulse took possession of me and I 

thus argued it out to myself:—

“Why should he give that inkstand away? 

He values it more than it is possible for any 

woman to do, for he appreciates the part it 

played in the history of the Nation. I won’ t let 

him part with it.”

Whether that impulse came from above 

or from the Evil One may perhaps be best an

swered by the QPONMLKJIHGFEDCBAth ird  chapter of my story of the 

Taney Inkstand. I confess, however, that dur

ing the secret part which I played in the se c

o n d chapter, my conscience somewhat trou

bled me, for I never hid anything from my 

husband.

Next day, his much-enjoyed morning nap
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(which the children and the servants knew 

must never be disturbed) gave me my oppor

tunity—one which the events of several 

months later will  show to have been most op

portune, not to say providential; for I think I 

was instrumental thereby in adding a real 

glory to an already historic inkstand, making 

it to my children a very precious heirloom.

Going that morning to my husband’ s 

study on the third floor while he slept, I found 

the treasured inkstand hidden away under an 

accumulation of law papers, briefs, and opin

ions, and I carried it away to my room and hid 

it among my own treasures.

In due time his nap was over and the day’s 

work begun. Among the first things he thought 

of was the promise he had made the night be

fore to Mrs. Pendleton. A search for the little 

inkstand proved unavailing and all his ques

tions to me were met with an “evasive answer”  

which headed off  suspicion. He wrote a note to 

Mrs. Pendleton telling her of the inexplicable 

loss of the inkstand, but that, as soon as he 

could find it, he would keep his promise.

As time went on he forgot all about it and 

I took good care that the inkstand should re

main hidden.

A few months afterwards, the Court de

cided the famous “Civil Rights” case,107 in

volving the constitutionality of the Act of 

1873, which was introduced by Charles 

Sumner108 * for the purpose of assuring civil  

rights to the Negroes throughout the Union.

As all lawyers know, the Court declared 

the Sumner Act unconstitutional, my husband 

alone dissenting.

His dissent (which many lawyers consider 

to have been one of his greatest opinions) cost

107The Civil  Rights Cases were five suits alleging denials 

of public accommodation by blacks in violation of the 

Civil Rights Act of 1875. The Supreme Court, with only 

John M. Harlan dissenting, decided that the Fourteenth 

Amendment applied only to state action and not to private 

owners. The Civil Rights Act of 1875 guaranteed equal 

rights in public places without regard to color.

IO8Charles Sumner (1811-1874) was a Massachusetts

senator, antislavery activist, and radical Republican.

him several months of absorbing labour, his in

terest and anxiety often disturbing his sleep. 

Many times he would get up in the middle of 

the night in order to jot down some thought or 

paragraph which he feared might elude him in 

the morning. It was a trying time for him. In 

point of years, he was much the youngest man 

on the Bench, and standing alone as he did in 

regard to a decision which the whole country 

was anxiously awaiting, he felt that, on a ques

tion of such far-reaching importance, he must 

speak not only forcibly but wisely.

In the preparation of his dissenting opin

ion, he had reached a stage when his thoughts 

refused to flow easily. He seemed to be in a 

quagmire of logic, precedent, and law. 

Sunday morning came, and as the plan which 

had occurred to me in my wakeful hours of the 

night before had to be put into action during 

his absence from the house, I told him that I 

would not go to church with him that day. 

Nothing ever kept QPONMLKJIHGFEDCBAh im  from church.

As soon as he had left the house, I found 

the long-hidden Taney inkstand, gave it a 

good cleaning and polishing, and filled it with 

ink. Then, taking all the other inkwells from 

his study table, I put that historic and inspiring 

inkstand directly before his pad of paper; and, 

as I looked at it, Taney’s inkstand seemed to 

say to me, “ / will  help him.”

I was on the lookout for his return, and 

met him at the front door. In as cheery a voice 

as I could muster (for I was beginning to feel 

somewhat conscience-stricken as I recalled 

those “evasive answers” of several months 

before), I said to him:—

“ I have put a bit of inspiration on your 

study table. I believe it is just what you need 

and I am sure it will  help you.”

He was full  of curiosity, which I refused 

to gratify. As soon as possible he went to his 

study. His eye lighting upon the little inkstand, 

he came running down to my room to ask 

where in the world I had found it. With min

gled shame and joy I then ‘“ fessed up,”  telling 

him how I had secretly hidden the inkstand in 

the early morning after his impulsive promise
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to Mrs. Pendleton, because I knew how much 

he prized and loved it, and felt sure it ought re

ally not to go out of his possession. He laughed 

over my naughty act and freely forgave it.

The memory of the historic part that 

Taney’s inkstand had played in the Dred Scott 

decision, in temporarily tightening the shack

les of slavery upon the Negro race in the ante

bellum days, seemed that morning to act like 

magic in clarifying my husband’s thoughts in 

regard to the law that had been intended by 

Sumner to protect the recently emancipated 

slaves in the enjoyment of equal “civil  rights.”  

His pen fairly flew on that day and, with the 

running start he then got, he soon finished his 

dissent.

It was, I think, a bit of “poetic justice”  

that the small inkstand in which Taney’s pen 

had dipped when he wrote that famous (or 

rather infamous) sentence in which he said 

that “a black man had no rights which a white 

man was bound to respect,” 109 should have 

furnished the ink for a decision in which the 

black man’s claim to equal civil  rights was as 

powerfully and even passionately asserted as 

it was in my husband’s dissenting opinion in 

the famous “Civil  Rights”  case.110

M y  E ld e s t D a u g h t e r ’ s M a r r ia g e  a n d

D e a t h

My oldest daughter, Edith, was the life of our 

household, helping me in all my social duties. 

She was a girl of rare qualities, kind of heart, 

and with gracious and winsome manners. In 

her own very quiet and sensible way, she had 

keenly enjoyed our life in Washington.

She was a kind of mother to the other 

children, always speaking of her brothers as 

“ my boys” and exerting upon them (without 

any conscious effort) a sweet and tender influ

ence for good.

109This is a paraphrase of QPONMLKJIHGFEDCBAD re d S c o tt v. S a n fo rd , 60 U.S. 

393,407(1857).

1 l0Indeed, Harlan’s dissent in the Civil  Rights Cases iden

tifies Taney’s decision in D re d S c o tt as what Congress 

meant to undo by passing the Thirteenth and Fourteenth 

Amendments.

She had become engaged to Mr. Linus 

Child111 of Worcester, Mass. As the wedding 

was to take place in the Autumn of the year in 

which we took the Massachusetts Avenue 

house, we determined to spend the entire sum

mer in Washington. It was the year of Gar

field’s assassination,112 and, while for that 

reason, the summer was a quiet and sad one, 

we always looked back to it with joy and grat

itude, as it was the last summer we had to

gether as an unbroken family.

My daughter’s marriage ceremony took 

place in the New York Avenue Presbyterian 

Church on the evening of October 20,1881.113

Her feelings as to the sacred associations 

of the House of God were so strong that she did 

not wish anything in the way of decorations for 

the wedding that did not naturally belong there. 

To her the ceremony of marriage partook of the 

nature of a sacrament, and she wished nothing 

brought into the occasion that would make it  in 

any way a mere social function. I remember 

how she particularly wished that the Commu

nion Table, from which the Lord’s Supper was 

dispensed, should not be moved from its accus

tomed place simply for the sake of making 

more room for the bridal party.

The young women with whom she had 

worked in the Sunday School and in the 

“Sewing Class”  were very anxious to decorate 

the church with a display of plants and flow 

ers; but she objected, although (after a visit 

from the Pastor, Dr. John R. Paxton,114 who 

expressed the great desire of the people of the

11'Linus Child was a Chicago attorney. Linus and Edith

had one child, also named Edith Harlan, bom in 1882.

112On July 2,1881, President James A. Garfield was wait

ing at Baltimore’ s Potomac Station when a religious fa

natic named Charles J. Guiteau shot him. Garfield was 

president only six months, and died September 19,1881.

1 "According to the Harlan family genealogy, Edith and 

Linus were married on October 15, 1881, not on the 20th. 

John M. Harlan taught a Sunday school class at the 

church and served as an elder.

ll4John R. Paxton (1843-1923) graduated from Princeton 

Theological Seminary in 1870 and served as the pastor of 

the New York Avenue Presbyterian Church in Washing

ton, D.C. from 1878 to 1882.
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church that the church should look unusually 
pretty on such an occasion), she finally said 
they might put a few flowers on the reading 
desk on which the great pulpit Bible rested; 
but she would hear of nothing more than that.

She also had her own ideas as to the 
bridal party, and insisted it should be confined 
entirely to the immediate members of the two 
families. Her father, to whom she was de
voted, was not only to go in with her and 
“give the Bride away,” but he must stand at 
her left side throughout the ceremony. I went 
in with the groom and stood at his right, while 
her three brothers and Mr. Child’s three broth
ers were grouped on either side, making a 
bridal party of ten. I heard not a few people 
speak of it as the most impressive and lovely 
church wedding they had ever seen, the fam
ily feature giving a touch to it that struck 
many as being rather unusual.

Thirteen months later, on November 12, 
she died in Chicago, where Mr. Child had 
begun the practice of law. Her body reached 
our Massachusetts Avenue home on Novem
ber 14 (her birthday), and the next day her 
coffin was carried in and out of the New York 
Avenue Church by the same six brothers and 
brothers-in-law who had stood near her at her 
wedding ceremony, together with two cousins 
who had been devoted to her all through her 
life.

She left a dear little girl three months old, 
another Edith, who was to us as dear as one of 
our very own. She lived with us until her own 
marriage to Erastus Corning of Albany, New 
York, which took place in the Spring of 1906, 
the ceremony being performed in the same 
church in which her mother had taken her 
marriage vows.

Our Sojourn in Rockville, Md.
After our daughter’s death, our Massachusetts 
Avenue home was so changed to us that we 
felt we must give it up. Moreover, as my hus
band felt the need of additional economies in 
order to complete the education of our three 
sons (who were together at Princeton at that

time), we decided to move out into the coun
try. Accordingly, we went to Rockville, 
Maryland, which is sixteen miles from Wash
ington. We found very comfortable quarters 
in the house of a Southern gentlewoman, who, 
although she had never taken “boarders,” was 
willing to turn over a large part of her house to 
our family. We took our own cook with us, 
putting her under the supervision of the 
house-keeper, and we were much more com
fortable than we would otherwise have been.

Thus, for two years my husband became 
a “Commuter,” taking the tiresome thirty-two 
miles ride in and out, six times each week. 
Three times a week, however, he remained in 
town until the mid-evening train, in order to 
teach his class at the Law School of what is 
now the George Washington University115 - 
a position which, in spite of the arduous 
work it entailed, he felt compelled to retain, 
as his judicial salary was not large enough to 
provide for the education and maintenance of 
our surviving five children and our grand
daughter.116

A Home of Our Own At Last
We stayed in Rockville for two years and on 
our return to Washington we moved into a 
new house which we had built in Euclid Place, 
on the property whose purchase was engi
neered by our three sons, who seemed deter
mined upon our securing a permanent home 
that should be our very own.

For twenty-eight happy years we lived 
together in the house on University Hill, 
finding it more and more true, as the years 
rolled by, and that “an old home is like an

115George Washington University was previously known 
as Columbian University. Harlan taught there for twenty 
years, and he wrote a friend that he “regarded my connec
tion with the University as a part of my life-work—and the 
most interesting part.” Harlan to Walter C. Clephane, Au
gust 4, 1910, John Marshall Harlan Papers, University of 
Louisville, School of Law, Law Library, Louisville, KY.
ll6Harlan’s annual salary was $10,000 when he joined the 
Court, increased to $12,500 in 1903, and was $14,500 in 
1911, the year of his death.
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old violin, because the music of the past is 
wrought into it.”

My husband came to be very fond of the 
place, greatly enjoying the work of improving 
it by planting trees and shrubs from time to 
time; and I can remember with what great joy, 
on our return from our summer residence in 
Murray Bay, he would always look up at our 
house on the hill at Euclid Place, as we neared 
it, saying, “Oh, it is good to be home again.”

Sunday Entertainments

Sunday “entertainments” (which I regret to 
say have now come to be so common an oc
currence in “Society” at the National Capital) 
were almost unknown when I first came to 
Washington; so that when, during the Cleve
land Administration, we were invited through 
a personal note to take an “informal dinner” 
on a Sunday evening, at the home of the At
torney General,117 * * we were greatly surprised. 
But as the Attorney General was the head of 
the Department of Justice, whose functions 
were so closely related to the Supreme Court, 
my husband thought that we would have to 
go. When I said that it would be just “like 
other dinners—a formal, ceremonious, and 
full-dress affair,” he replied, “Oh, no; the At
torney General would not invite me to a for
mal dinner on a Sunday evening, and we must 
go”—which we did. But as it was just as I had 
predicted, for we sat down to a large, formal 
dinner of eighteen or twenty covers; and I was 
glad that my suggestion that we should go in 
“full dress” had been carried out.

The next winter, quite early in the season, 
the second invitation to a Sunday evening din
ner was received from the same quarter, being 
extended, as before, in a personal note from 
the wife of the Attorney General.

The answering of social invitations was, 
of course, my province. But, remembering

1 l7The dinner was probably held by Augustus H. Garland,
Attorney General in Grover Cleveland’s first administra
tion (1885-1889).

how uncomfortable my husband had been on 
the former occasion (which had been the only 
Sunday invitation of that nature that we had 
ever accepted), I said to him, “You must an
swer this invitation in your own way”—which 
he proceeded to do. He wrote, however, to the 
Attorney General himself, and, after thanking 
him for his kind invitation, he said that a 
standing engagement which he had to meet 
his Pastor every Sunday Evening at the 
Church service would make it impossible for 
him to accept the invitation to dinner.

The Attorney General must have told the 
story of that note, for the tale of my husband’s 
“standing engagement for the Sunday Eve
ning Service” has since been repeated many 
times in Washington as an evidence of his 
keeping to the old-fashioned ways of the Fa
thers—which ways, as he always contended, 
had made our Nation what it is in the eyes of 
the world. The divergence from those ways 
distressed and alarmed him to the very close 
of this life, for he felt that the removal of the 
barriers that protected Sunday as a “Day of 
Rest,” and as a day specially sacred to the 
strictly home life, spelt danger and decadence 
for the coming generations.

Winchester and the Harlan Kin

In 1885, we went to Winchester, Frederick 
County, Virginia, to spend the summer. We 
were taken in as boarders by a most charming 
Southern gentlewoman (Miss Funston), a rep
resentative of one of the “Old Virginia” fami
lies.

My husband was always interested in 
meeting new people and learning about the 
history of communities which he had visited. 
Going to the Winchester County Clerk’s of
fice, he therefore asked permission to look 
over the records of the earlier generations.

He had always been told that his ances
tors on both sides had come from “some
where” in the Virginia of colonial days; but, 
as his genealogical information had gone no 
further than that, he was all the more de
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County, Virginia, to spend the summer. We 
were taken in as boarders by a most charming 
Southern gentlewoman (Miss Funston), a rep
resentative of one of the “Old Virginia” fami
lies.

My husband was always interested in 
meeting new people and learning about the 
history of communities which he had visited. 
Going to the Winchester County Clerk’s of
fice, he therefore asked permission to look 
over the records of the earlier generations.

He had always been told that his ances
tors on both sides had come from “some
where” in the Virginia of colonial days; but, 
as his genealogical information had gone no 
further than that, he was all the more de



170 JOURNAL OF SUPREME COURT HISTORY

lighted, in examining the oldest records in the 
Clerk’s office, to find copies of a number of 
deeds containing not only the family name of 
Harlan, but also many of the Christian names 
(some of them very quaint and unusual) that 
were common in the Kentucky branch of the 
family. The County Clerk told him that, while 
there were none of the name then living in 
Frederick County, there were a number of 
Harlans still living in the adjoining county of 
Berkeley, in West Virginia.

My husband immediately determined to 
go on an expedition in the hope of finding 
some of his kindred. Hiring a good horse and 
buggy and taking a small valise with him, he 
started out on a journey of three or four days. 
It was a modern instance of “Japhet in Search 
of his”—Cousins.118

The driver seemed well acquainted with 
the country, and at the end of his first day’s 
drive they arrived at a small town near 
Martinsburg, West Virginia, called by the po
etic name of “Falling Water.” And, “lo and 
behold,” in a very attractive old farm house 
not far from Martinsburg, he stumbled upon 
his own second cousin, George Boyd 
Harlan,119 whose immediate family had lived 
on that farm for three or four generations.

To his great pleasure, though not at all to 
his surprise (for hospitality was always a 
Harlan trait), my husband was met with an 
open-armed welcome. The two cousins be
came deeply interested, at once, in all that 
each had to say of the traditions that had been 
handed down on both the Virginia and Ken
tucky sides of the family.

What little history my husband had 
known of the Kentucky branch of the family 
was quickly told:—

That before the Revolutionary War, two 
brothers, James and Silas Harlan, had started

from “somewhere” in Virginia with Daniel 
Boone: that, going down the Ohio River, and 
up the Kentucky in their canoes, they had 
pushed westward through the forests; and 
that, at Blue Licks Springs, in 1782 (where a 
bloody battle was fought with the Indians 
under the command of a renegade white 
named Simon Girty) one of those brothers, 
Silas Harlan (for whom Harlan County was 
afterwards named) was killed, along with a 
son of Boone;120 * and that, the other brother, 
my husband’s grandfather, was the founder of 
the Kentucky line.

My husband’s family knew nothing of 
the whereabouts or character of the Virginia 
home of those two members of Boone’s 
expedition. The missing links of that story 
were now supplied by my husband’s 
newly-found cousin, who told him of the tra
dition that had been handed down in the Vir
ginia family.

Three or four generations before, two of 
George Boyd’s great- great-uncles, not find
ing enough “elbow room” on the ancestral 
farm of 4,000 acres, had suddenly disap
peared, leaving word that they had gone with 
Daniel Boone, the famous Indian trapper and 
explorer, who had passed through the “Old 
Virginia” country on his way to the West. 
That was the last the Virginia family ever 
heard of these two boys, except the rumours 
that Boone’s little company went in canoes 
down the Monongahela and into the Ohio, 
and then had disappeared into the unknown 
West.

In fighting the Indians, and in clearing 
the forest and in founding a new State, those 
venturous spirits of the early days were too 
busy to write home; and in this way the Vir
ginia and Kentucky branches of the Harlan 
family had completely lost touch of each 
other, until that day when my husband, at the

118According to Genesis 9, Japheth is one of Noah’s sons. 
"’George Boyd Harlan (1829-1889) married Margaretta 
Keerl in 1867.

120Daniel Boone’s son Israel was killed at the battle of 
Lower Blue Licks, which took place on August 19,
1782.
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end of that buggy ride from Winchester, 
stumbled upon the cousin who still held 300 
or 400 acres of the original estate of 4,000 
acres.

The two cousins then proceeded to ex
change all that each knew of the still earlier 
history of the family.

As both had always been told, the first 
Harlans in this country were Quakers; indeed, 
they were Irish Quakers.

That last statement, however, would 
seem to be a contradiction in terms, when 
one contrasts the spirit of “Donnybrook 
Fair”121 with the peaceful tenets of the 
“Friends.” The family was really of English 
origin, having been driven out of England at 
the time of the early persecution of the Quak
ers. They remained for two generations in 
Ireland, long enough and in sufficiently large 
numbers to be described by American gene
alogists as “Irish Quakers.” Among them 
were the common ancestors of the Virginia 
and Kentucky Harlans, and they settled first 
in Pennsylvania. Later, some of the name 
pushed down to Virginia, where they seemed 
to find it necessary to give up their Quaker 
ideas and turn Presbyterian, so that they 
could fight the Indians.

My husband learned from his West Vir
ginia cousin that for several generations the 
Harlan family had been represented in the 
Eldership of the Presbyterian Church; and 
also that, as far back as the oldest inhabitant 
could remember, some one of the family had 
been a teacher in “The Little Red School 
House” that meant so much to the country 
people of bygone generations.

My husband’s cousin had in his posses
sion the original parchment deed of the ances
tral estate of 4,000 acres that had been sold to 
their common ancestor by Lord Fairfax. The 
boundaries of the tract were indicated in the

l2lDonnybrook Fair was an annual Irish event that was 
abolished in 1855 because of its brawls.

quaint fashion of those early days. The line 
started, we will say, from “a white birch,” at a 
certain point, and continued for so many rods 
at a certain angle, to “a walnut tree,” or “a 
hickory tree”—each tree being blazed—and 
so on.

The survey upon which this deed was 
based was undoubtedly the survey that was 
made by the youthful engineer who after
wards became the “Father of his Country” 
and whose first important job at the age of 
[15] was the work of surveying the vast es
tates of Lord Fairfax, with whom the young 
George Washington was such a prime fa
vourite.122

I must tell, here, of an amusing incident 
connected with this visit to George Boyd 
Harlan.

The Virginia cousin, who like my hus
band was a great reader of the Bible, had 
made use of a very striking phrase which 
aptly illustrated a certain matter under dis
cussion. My husband asked him the origin of 
the quotation and was told that it came “from 
the Bible.” Very emphatically, my husband 
replied that that was not in his Bible. There
upon, the Good Book was brought out and 
searched; but the Virginia Harlan could not 
find the phrase and the Washington cousin, 
as he made his adieus for the return trip to 
Winchester, boasted somewhat humorously 
as to his superior knowledge of the Scrip
tures.

But, immediately upon his return to Win
chester, he consulted that Concordance and 
found that the quotation was a Scriptural one. 
He wrote at once to his Virginia cousin, and 
backed down in the laconic confession, “I find 
that my Bible is the same as yours.”

l22Thomas Lord Fairfax (1692-1782) was a cousin of 
Colonel William Fairfax. William gave Washington his 
start in surveying in 1747 and early 1748, when Washing
ton was not quite 16. In 1749, he became surveyor for 
Culpepper County, the entirety of which lay within 
Thomas Lord Fairfax’s estate.
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European Experiences

Coming home one day in the spring of 1892, 
my husband told me that President Har
rison123 had sent for him that morning and, 
after a pleasant talk, had told him that he 
wished to appoint him as one of the American 
representatives on the Arbitration Tribunal124 
that was to meet during the next winter, to set
tle a controversy that had arisen between Can
ada and the United States in regarding to the 
Fur Seal Fishing in the Behring Sea,125 and to 
provide regulations for the proper protection 
and preservation of the seals habitually resort
ing to the Pribilof Islands.

Knowing that long periods of time were 
generally consumed in such controversies, my 
husband, after acknowledging the great hon
our which the President wished to confer upon 
him, said at once that he could not think of 
leaving his family for so long a time. “But,” 
said the President, “I do not wish you to leave 
your family; you must take them with you.” 
This put a different light on the matter and my 
husband told the President that he would talk 
the matter over with me.

Our eldest son, Richard, was then abroad 
in search of health for his wife, our second 
daughter (Laura)126 being with them. The 
proffered appointment not only made it possi

l23President Benjamin Harrison (1833-1901) was the 
grandson of President William Henry Harrison. He was 
elected President in 1888, but lost the 1892 election to 
Grover Cleveland and returned to his law practice in Indi
ana.
124The Arbitration Tribunal met in Paris in 1893. The Be
ring Sea Fur Seal Commission Arbitration involved a dis
pute among the U.S., Canada, and Great Britain involving 
sealing rights on the Pribilof Islands, a small group of is
lands that served as the breeding grounds for fur seals. 
Justice Harlan was the only American arbitrator to side 
with the majority against four of the U.S. claims of juris
dictional rights over the Bering Sea. In the end, the U.S. 
was ordered to pay damages to Great Britain, but pelagic 
sealing was forbidden within sixty miles around the is
lands for a specified period each year.
125This was the spelling used at the time.
126Laura Cleveland Harlan was born in 1871.

ble to give our youngest daughter the advan
tages of European travel, but opened up to my 
husband and myself the opportunity of seeing 
something of the Old World—an opportunity 
we had always longed for, but had never had. 
My husband, therefore, concluded to accept 
the position and, having rented our Washing
ton home to Mr. Justice Brewer,127 we sailed 
for France on August 6, on the French liner 
“La Touraine,” taking with us our daughter 
Ruth128 and our little grand-daughter, Edith 
Harlan Child.

The voyage was uneventful, the weather 
fine, and the water smooth; and, although my 
daughter and I did not feel sure enough of our
selves to go to the table, but had our meals on 
deck, we did not suffer at all until the fifth 
day, when a storm overtook us and then for a 
day and a half we kept to our rooms. My hus
band and little grand-daughter proved to be 
good sailors and never missed a meal. At 8 
o’clock on Sunday morning, August 14, we 
landed at [Le] Havre, finding ourselves in
deed in a strange land, as none of us spoke 
French. We went direct to Paris and after a 
stay of a few days, we left (on August 13) for 
Schaffhausen Falls, where my son Richard 
and his wife and Laura were to meet us; and 4 
o’clock the next afternoon found us a 
re-united family in the Old World, so new and 
strange to my husband and myself. After a 
few days near those beautiful Falls of the 
Rhine, we went to M[ii]rren, by the wonderful 
Br[ii]ning Pass.129

I shall never forget the overwhelming im
pression made upon me and, especially, upon 
my husband, by the sublime mountains 
through which we passed.

127David J. (1837-1910) was the son of a missionary fa
ther and a mother who was a sister of Supreme Court Jus
tice Stephen J. Field. He searched for gold at Pike’s Peak 
before settling in Leavenworth, Kansas Territory, where 
he lived for thirty years working as a railroad and corpo
rate lawyer. Brewer served on the United States Supreme 
Court from 1889 to 1910.
128Ruth Harlan was born in 1874.
l29They were traveling through Switzerland.
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From his window on one side of the car
riage, he drank in the wonderful scenery, 
while I looked out, awe-stricken, at the won
derful scenery on the other side. To my son 
and his wife, we must have seemed like two 
children; for my husband kept calling to me 
“come and look” at the scenery on his side, 
while I kept calling to him to “come and look” 
at the marvels on my side.

He was always very shy and undemon
strative in expressing his feelings. But on this 
occasion the sight of the sublime in nature, 
such as he had never seen before, over
whelmed him. His eyes filled with tears and 
he was too much moved to speak. All he could 
say was to stammer, “This looks like the Gate 
of Heaven.”

After settling us at M[u]rren, my son left 
us for America on August 27, from South
ampton on the Hamburg-American liner, 
“Normannia.” His trip proved a most eventful 
one. Cholera broke out in the steerage and 
second cabin, and for two weeks he was held 
in quarantine in New York Harbour and on 
Fire Island. Our anxiety can be more easily 
imagined than described. Cholera was raging 
in Hamburg and all Europe and, afterwards, 
New York were thrown into a panic. Our 
fears, however, were soon allayed by tele
grams from New York and the incident 
proved to be no more than a vexatious and try
ing delay of our son’s plans.

Montreux
The excitement attending the Cholera scare 
confined us to Switzerland for our summer 
travels and we finally settled down in a very 
comfortable pension at Montreux, Switzer
land. Here my husband left us, sailing for 
home on September 21st, for having learned 
that the Arbitration Tribunal would not begin 
its sessions until late in the Winter (as the re
cords in the case had to be translated into 
French), he considered it his duty to return to 
Washington and do his work in the Supreme 
Court for the months of October, November, 
and part of December.

In the Montreaux pension we had a very 
disagreeable and rather amusing experience 
with a Prussian Army officer. He occupied the 
room next to mine, the two rooms being sepa
rated by double doors which were by no 
means sound-proof. He was prone to turn 
night into day, and in his home-comings in 
“the wee sma’ hours” of the morning, he often 
disturbed us by singing and stamping around 
his room. The annoyance was so great that my 
husband, before he left, had said to us that if 
such disturbances continued I must find 
rooms elsewhere.

A piano had been moved into our sitting 
room for the children’s practice and although 
they were scrupulously careful never to use it 
before nine in the morning, his “High Mighti
ness,” the Prussian Captain, objected very 
strenuously to their forenoon practice. Be
cause of the exalted view he took of his posi
tion as a Captain in the German Army, he 
seemed to think that we should be as quiet 
during the day as he was noisy at night, and 
forthwith, out of revenge, he began deliber
ately to make such a row every night as to be
come unbearable.

Having stood it for several nights, each 
night bringing something more and more to 
complain of, we determined to put a stop to it. 
Taking the English-speaking head-waiter with 
us as our interpreter, we went to the office of 
the proprietor and told him that the noise must 
stop, or we would leave the house. He prom
ised to speak to the “Herr Hauptmann” and 
also to move me to another room as soon as he 
could.

The Captain was spoken to, but, that 
night, in order to vindicate his dignity, he 
out-did himself in annoying and disturbing us. 
Coming in at about two o’clock in the morn
ing, he began in a very loud key to whistle a 
jingling air, over and over again. Next, he 
would sing it at the top of his voice. Then he 
hammered awhile with a very heavy stick, and 
either tripped, fell or jumped as hard as he 
could, for the whole floor shook, after which 
he ended the performance with a loud guffaw.
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I was on the point of ringing my bell until 
someone should come up from the office. But 
fearing to rouse the house, I decided to wait 
with as much patience as I could muster until 
the morning, when I went again to the propri
etor and told him that I could no longer stand 
those annoyances from such a vulgar, drunken 
fellow. He promised that rather than let our 
large family go, “Herr Hauptmann” should 
leave. What he said to him in private must 
have been to the point and for a few nights we 
were allowed to sleep in peace. Our bump
tious neighbour seemed to regard us with a 
certain respect; it was evidently a new experi
ence to him to have three women plucky 
enough to dare to complain of him—an Army 
officer in the service of the Kaiser.

But his chastening at our hands was not 
yet complete. After a few nights of quiet, he 
came in at half-past one in the morning, de
claiming (as if to an audience) something that 
evidently amused him greatly, for he was 
seized with violent laughter. For ten minutes 
he made night hideous, until I began to be 
alarmed lest he might be crazy.

Hearing him about to go out in the hall 
and still laughing very loudly, I put my finger 
on the bell button and held it there, while the 
bell rang out, long and loud, in the stillness of 
the night. I determined not to take my finger 
off that button until some one came from the 
office.

The sound of the jangling bell had an ef
fect upon the Captain’s befuddled brain that 
was fairly magical. I heard him dash across 
the floor of his room and jump into bed and he 
was quite quiet as a mouse—not only that 
night but ever afterwards.

The old concierge finally answered my 
summons. With eyes standing out in fright 
and speaking under his breath, he asked me 
what was the matter. In as loud a voice as I 
could muster, I said, “That man next door is 
making such a noise that it is impossible to 
sleep, and it must be stopped.” The old fellow 
said in his broken English, “I tell him in ze 
morning,” and then he disappeared.

The next morning, in a tone loud enough 
for the “Herr Hauptmann” to hear at the next 
table, I told the English-speaking head-waiter 
that we intended to “ring the Captain to sleep 
every night, if he made it necessary.”

My determination to do this had its full 
effect, for we had no further trouble from the 
Prussian Captain during our stay, except that, 
whenever he passed us in the dining room, he 
attempted most insolently to stare us out of 
countenance. It was evident that, in his world, 
“the Frau” was compelled to know her place 
and to keep it.

Italian Tour
The wife and daughters of Senator Morgan,130 
the other American representative on the 
Behring Sea Arbitration Tribunal, arrived at 
Montreux the last week in October, on their 
way to Italy and they were very anxious to 
have me join them for that trip. Though I felt 
sure that my husband would wish me to go, 
yet in his absence it seemed at first impossible 
for me to decide such an important matter for 
myself, for I had always looked to him for ad
vice and guidance. Realizing, however, that I 
should never again be so near to Sunny Italy, I 
took my courage in both hands, and decided to 
go. This exhibition of independence was so 
new and surprising to my daughters, that they 
called my Italian trip “Mother’s Revolt.”

I decided to take my daughter Ruth as my 
traveling companion, and we arranged to join 
the Morgans at Lausanne, the time of our de
parture being fixed for the 1st- of November. 
My daughter Laura and my daughter-in-law, 
Mrs. Richard Harlan and granddaughter, 
Edith Child, remained in Montreux for a few 
weeks longer, after which they went to Paris 
to select our quarters for the winter.

On the (for me) eventful November 
morning (when, for the first time, I was to take

l30John Tyler Morgan (1824-1907) was a brigadier gen
eral in the Confederate Army. He became a U.S. Senator 
from Alabama in 1877 and was re-elected five times. He 
married Cornelia Willis, and they had five children.
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to have time in Lausanne to buy circular tick

ets from Cook’s.

Going home to the QPONMLKJIHGFEDCBAp e n s io n , I gave a good 

lecture to the stupid old concierge whose busi

ness it was to keep up with all the changes in 
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my memories of Venice is Titian’s “Assump

tion of the Virgin Mary.” 131 * I got my first 

glimpse of it at the end of a long corridor lead

ing up to it; but the guide, as if  to emphasize 

the wonder of it, led us through a side passage 

and suddenly brought us in awed silence be

fore that immortal symbol of Universal Moth

erhood. The picture was so exactly what my 

imagination had painted that I felt for the mo

ment that I had seen it before and was loathe 

to leave. I had just the same feeling on my 

first visit to Westminster Abbey; it was as if  I 

had grown up under its very shadows. I sup

pose we have all had these curious feelings at 

times, in which we seem to live over again the

l31Tiziano Vecelli (1477-1576) was an Italian painter, 

one of the masters of the Venetian school. His “Assump

tion of the Virgin” of 1518 is housed in the Church of

Santa Maria dei Frari in Venice.
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experiences of a former existence, and I 

sometimes wonder if  that is what Life Ever

lasting may mean.

One morning in Rome, my daughter and I 

found ourselves locked fast in our room and 

we had to get the chamber maid to let us out 

through Mrs. Morgan’s room—an experience 

which made me think of “ Il Papa”  locked up 

in the Vatican (thought QPONMLKJIHGFEDCBAh e could get out easily 

enough, if  he chose to do so).

On December 17, we left Rome for Pisa, 

arriving late at night and spending the next 

day in seeing the curiously interesting Campo 

Santo and the wonderful Leaning Tower, 

where Gallileo made those experiments with 

the pendulum which led him, in the face of 

Rome’s threat of ex-communication, to assert 

that “ the earth still moves.” Although the 

tower had been standing fourteen feet out of 

the perpendicular for 600 hundred years or 

more, I will  confess that I was afraid to add 

m y weight to the down side, for fear that it 

might be the “ last straw on the camel’ s back;”  

and so neither Ruth or I made the ascent.

I had been warned by my daughter-in-law 

about the beggars in Italy that would meet us 

at every turn, with hands outstretched for pen

nies, and having acquired “a most frugal 

mind, though on pleasure bent,” 132 I dou

ble-knotted my purse strings (as my daughter 

put it) and arriving in Paris with so large a sur

plus in my half of the Letter of Credit, that my 

daughter accused me of leaving in my wake a 

mob of beggars wailing with disappointment.

B a c k  t o  P a r is

We arrived in Paris on December 22, my hus

band rejoining us on Christmas Eve, after a 

stormy voyage, and we settled ourselves in a 

pleasant suite of rooms at the Hotel Lafond on 

the ru e T re m o u il le , Senator Morgan and his 

family also taking rooms there.

Accompanied by Mr. T. Jefferson Coo-

l12The reference is to William Cowper’s (1731-1800) 

H is to ry o f  J o h n G ilp in '. “That though on pleasure she was 

bent,/She had a frugal mind.”

lidge,133 the American Minister to France, my 

husband called very promptly on M. Carnot, 

the President of the Republic.134 * *

A day or so later an invitation came to us 

through Mr. Coolidge, putting the President’ s 

Box at the Grand Opera at our disposal, which 

my daughters and I made use of, accompanied 

by Mr. Coolidge’s daughter and Lieutenant 

Rodgers. The Opera was S a la m m b o f3 5 by

____, and was new to me. As the Grand Ballet

was the first ballet I had ever seen, I will  con

fess that, to me, at the tender age of fifty  sum

mers, it was quite a shock. The thirty or more 

dancers were attired in garments (so-called) 

of such gauzy texture as to suggest nothing 

more than a butterfly’s wing. But it was cer

tainly very beautiful and I must admit that, in 

spite of my inherited feelings of disapproval, I 

was greatly entertained by it.

The next few weeks were taken up in re

ceiving and returning numerous calls both of

ficial and personal.

I remember being greatly amused by an 

English maid who answered our ring at the 

door of Mrs. X., an American lady living in 

Paris. The maid evidently felt herself quite at 

home with the French language; for, in re

sponse to my question as to whether “ M rs . X”  

was “ at home,” she glibly replied:— “No, 

Madam; M a d a m e X is out so r t in g” — that was 

as near as that cockney maid could get to the 

French verb, so r t ir .

In due time I went with Mrs. Sears to call 

on Madame Carnot at the Palais de l ’Elysee, 

the “White House” of the French Republic. 

To my mind it did not compare with our much 

less pretentious, but far more stately and im-

O-Thomas Jefferson Coolidge (1831-1920) was a busi

nessman and diplomat who amassed a fortune in railroads 

and banking before being named Minister to France in 

1892.

134Marie Francois Sadi Carnot (1837-1894) was a French

statesman and a civil engineer. In 1887, Carnot was 

elected President of the Republic of France.

M S S a la m m b o was by Italian composer Errico Petrella 

(1813-1877).
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W hile in P aris fo r the  arb itra tion m eeting , the H arlans w ere rece ived cord ia lly at the E lysee P alace by French  

P res iden t M arie Franco is S ad i C arno t (le ft) and h is w ife (righ t). M alv ina found tha t the pa lace “d id not com 

pare w ith our m uch less pre ten tious, but fa r m ore sta te ly and im press ive , E xecu tive M ansion , w ith its spa 

c ious and beautifu l grounds.”nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

pressive, Executive Mansion, with its spa

cious and beautiful grounds.

Lackies in livery stood, two and two, in 

every doorway we passed through [in] order 

to reach the QPONMLKJIHGFEDCBAS a lo n where we found eight or ten 

people seated in a semi-circle, with Madame 

Carnot in the centre. We were announced in 

stentorian tones by the French majordomo, 

who ignoring the “H” in my name called me 

“Madame ‘Arlan.” Madame Carnot rose and 

came forward to meet us half way, being very 

cordial in her greeting. Her English was quite 

broken and we were, perforce, confined to a 

very few words, while I was emboldened to 

air the little French I knew, the lady next to 

me (I learned afterwards that she was the wife 

of the Minister of Justice) helping me out 

most politely.

T h e  B e h r in g  S e a  A r b i t r a t io n  T r ib u n a l

The Arbitration Tribunal was composed of a 

very unusual body of men.

Baron de Courcelle,136 the Chairman, 

who for several years was the French Ambas

sador in London and who spoke our language 

perfectly, was a most courtly and charming 

man. I greatly enjoyed the occasions when I 

met his wife socially, although our conversa

tion was carried on in the two languages, each 

of us fearing to venture on unfamiliar ground. 

Both of us, however, understood enough of 

what each other said, so that an interpreter 

was unnecessary.

Lord Hannen137 and Sir John Thomp

son138 represented the English and the Cana

dian interests, while Senator Morgan and my

Alphonse Chodron, Baron de Courcelle (1835-1919) 

was a French diplomat who held a variety of posts, in

cluding ambassador to Germany in 1881.

H7Lord James Hannen (1821-1894) was a British judge.

138Sir John Sparrow David Thompson (1844-1894) was 

Premier and Attorney General of Nova Scotia. He served 

as a Supreme Court judge from 1882 to 1885 and Prime 

Minister from 1892 until his death in 1894.
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husband represented the United States. The 

two Arbitrators from the neutral countries 

being the Marquis de Venosta of Italy and Mr. 

Gram of Norway.

Lord Hannen was a most delightful old 

man, reminding me in many ways of Justice 

William  Strong139 of our Supreme Court, who 

was one of our dearest family friends. As the 

months went by, my husband and Lord Hannen 

became very warm friends, their friendship 

being afterwards kept up through occasional 

letters, until Lord Hannen’s death in 1894.

We found Mr. and Mrs. Gram to be so 

much like Americans that we felt at home with 

them from the very beginning, and, during the 

many years that passed after our meeting, the 

two families never lost interest in each other.

My husband’s American colleague Sena

tor Morgan had been a friend of some years 

standing. Their daily work on the Behring Sea 

Tribunal drew them closer together on ac

count of their common interest in their coun

try’s welfare, and their admiration and respect 

for each other grew steadily.

The advocates of Britain’s and Canada’s 

case, Sir Charles Russell140 and Sir Richard 

Webster141 (afterwards Lord Alverston), were 

well matched by the lawyers who represented 

the American side, Mr. Edward J. Phelps142 of

139William Strong (1808-1895) was a prominent railroad 

lawyer who was elected to the Pennsylvania Supreme 

Court in 1857. He was appointed to the Supreme Court in 

1870 and retired ten years later. A very religious man, he 

supported the movement to add a dedication to Jesus 

Christ to the preamble of the U.S. Constitution.

140Charles Russell, First Baron of Killowen (1832-1900), 

was a life peer and British Attorney General. He went on 

to represent Great Britain in the Venezuelan and Guiana 

boundary question in 1899.

14lRichard Everard Webster, first Viscount Alverston 

(1842-1915), was British Attorney General, Lord Chief 

Justice, and then a peer. He went on to serve as arbiter in 

the Venezuelan and Guiana boundary question (1898- 

1899), and then in the Alaska boundary dispute (1903).

l42Edward John Phelps (1822-1900) taught law at Yale

University in the 1880s, and was the Minister to Great

Britain from 1885 to 1889.

Vermont, Mr. James C. Carter143 and Mr. 

Frederick R. Coudert144 of New York, whose 

brilliant pleas for our case made us very proud 

of them as representatives of the American 

Bar.

The morning Sessions of the Tribunal 

were largely attended every day, the wives of 

the Arbitrators and lawyers in the case count

ing it as the day’s greatest pleasure to be pres

ent at the hearing.

Q u e e n V ic t o r ia ’ s T h r i f t

In this connection I may repeat a story told to 

me by Mrs. Phelps, which brings out Queen 

Victoria’s proverbial thriftiness in an amusing 

way.

While we were in Paris Mrs. Phelps made 

a visit to London, and was present at the cere

mony connected with the dedication of (as I 

recall it) The Albert Memorial. As Mr. Phelps 

had recently been the American Minister at 

the Court of St. James, she was given a promi

nent place, not far from the Queen.145 She 

found her looking unusually well and she es

pecially noticed the Queen’s bonnet as being 

very becoming in shape and style. Turning to 

one of the ladies-in-waiting (with whom she 

had rather pleasant and close relations), Mrs. 

Phelps commented upon Her Majesty’s fine 

appearance. She especially admired her beau

tiful bonnet, saying it must have come from 

“Madame X,”  who was the fashionable court 

milliner at that period. Greatly to Mrs. Phelps’ 

surprise and amusement, the Lady-in-waiting, 

under cover of a carefully raised hand (so that 

none but Mrs. Phelps might hear such a “Lese 

Majeste” ), replied, “No, indeed; a suggestion

l43James Coolidge Carter (1827-1905) was an American 

lawyer.

l44Frederic Rene Coudert (1832-1903), an American 

lawyer, was a member of the international conference at 

Berne (1880) and also represented the United States dur

ing the Venezuelan boundary dispute.

l45Queen Alexandrina Victoria (1819-1901) was Queen 

of the United Kingdom of Great Britain and Ireland from 

1837 to 1901 and Empress of India from 1876 on.
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that it might be ordered from Madame X. did 
not appeal to Her Majesty, and 1 made that 
bonnet myself this morning.”

A Reception at the Palais de L’Elysee
I quote from my diary the description of a re
ception given to the Arbitrators at the Palais 
de l’Elysee on February 2nd.

“We started very promptly, hoping to get 
ahead of the crowd; but, as every one else had 
done the same thing, we found ourselves in an 
almost never-ending line of carriages coming 
from both directions in the Champs Elysees. 
We went at a such a snail-like pace that, after 
sitting in our carriage for half an hour and be
coming chilled, we got out and walked to the 
Palais, as many others did. We made our way 
into the Court without any trouble, as only one 
carriage at a time was allowed to drive in.

“After entering the large vestibule of the 
Palais, we found ourselves in the crush of peo
ple and with great difficulty we reached a 
place where we were to check our wraps. 
When we tried to reach the stairway, we found 
a solid wedge of humanity blocking the way 
and as the presentations were made very 
slowly, at the top of the stairway, we resigned 
ourselves to a long delay. But Mr. Jay, one of 
the Secretaries of the American Legation, 
spying my husband’s tall figure and bald 
head, came toward us with the Directeur.

“He made way for us and we were taken 
up a narrow passage screened off from the 
main part of the broad stairway by flower 
pots, one on each step, and by a row of French 
soldiers on the other side, who stood so mo
tionless that I thought at first that they were 
wax figures.

“Our rapid progress through the throng 
seemed to rouse the spleen of some of the 
long-suffering people on the stairway, and we 
had to endure some rather cross looks and 
many a French shrug of the shoulder. My 
daughter, Laura, heard one lady say in French, 
“these foreigners, they are everywhere.”

“In less than two minutes we had been pi

loted through the crowd and were introduced 
to President Carnot, in loud tones, as “Mon
sieur Justice and Madame ’Arlan,” and were 
soon safely landed in the Diplomatic Salon, 
where we stayed for a few minutes, after 
which we joined the procession passing 
through the various rooms.

“It seemed strange to be in such a jam and 
yet hear our own language spoken only now 
and then. It was a motley crowd, much more 
so than we ever see at the White House. I sup
pose it was made up largely of the mid
dle-class people of the officialdom, for the no
blesse, and the old aristocracy of the Fauberg 
St. Germain, had little in common with the 
rue St. Honore.

“One thing that especially struck me was 
the awe-stricken and almost breathless whis
pering of the people to each other, as they 
passed through the rooms. Apparently they 
were afraid to speak out loud. This was more 
noticeable when there were only a few people 
at a time.

“The Palace was magnificent, one corri
dor, which was hung with the finest Gobelin 
tapestry,146 being especially gorgeous. I did 
not see the ball-room but my daughters de
scribed it as being about the size of the great 
East Room at the White House. There was a 
small room where refreshments were served 
for the Diplomats and the families of the Arbi
trators. The large Supper Room, elsewhere, 
was for the crowd. We got back to our hotel 
about one o’clock, having to walk a block and 
a half before we could get the carriage.”

The next day, with Mr. Coolidge and Mr. 
Sears, we called on Madame Ribot, the wife of 
the Minister of Foreign Affairs.147 By birth she 
was a Chicago woman, but, after a residence of 
twenty-seven years in Paris, she had become

146In the mid-seventeenth century, modern tapestry weav
ing was born in Paris. Tapestries of this period (Louis 
XIV) became known by the name “Gobelin.”
l47Alexander Felix Joseph Ribot (1842-1923) served in a 
variety of positions in the French cabinet and as Premier.



SOME MEMORIES OF A LONG LIFE, 1854-1911 179

that it might be ordered from Madame X. did 
not appeal to Her Majesty, and 1 made that 
bonnet myself this morning.”

A Reception at the Palais de L’Elysee
I quote from my diary the description of a re
ception given to the Arbitrators at the Palais 
de l’Elysee on February 2nd.

“We started very promptly, hoping to get 
ahead of the crowd; but, as every one else had 
done the same thing, we found ourselves in an 
almost never-ending line of carriages coming 
from both directions in the Champs Elysees. 
We went at a such a snail-like pace that, after 
sitting in our carriage for half an hour and be
coming chilled, we got out and walked to the 
Palais, as many others did. We made our way 
into the Court without any trouble, as only one 
carriage at a time was allowed to drive in.

“After entering the large vestibule of the 
Palais, we found ourselves in the crush of peo
ple and with great difficulty we reached a 
place where we were to check our wraps. 
When we tried to reach the stairway, we found 
a solid wedge of humanity blocking the way 
and as the presentations were made very 
slowly, at the top of the stairway, we resigned 
ourselves to a long delay. But Mr. Jay, one of 
the Secretaries of the American Legation, 
spying my husband’s tall figure and bald 
head, came toward us with the Directeur.

“He made way for us and we were taken 
up a narrow passage screened off from the 
main part of the broad stairway by flower 
pots, one on each step, and by a row of French 
soldiers on the other side, who stood so mo
tionless that I thought at first that they were 
wax figures.

“Our rapid progress through the throng 
seemed to rouse the spleen of some of the 
long-suffering people on the stairway, and we 
had to endure some rather cross looks and 
many a French shrug of the shoulder. My 
daughter, Laura, heard one lady say in French, 
“these foreigners, they are everywhere.”

“In less than two minutes we had been pi

loted through the crowd and were introduced 
to President Carnot, in loud tones, as “Mon
sieur Justice and Madame ’Arlan,” and were 
soon safely landed in the Diplomatic Salon, 
where we stayed for a few minutes, after 
which we joined the procession passing 
through the various rooms.

“It seemed strange to be in such a jam and 
yet hear our own language spoken only now 
and then. It was a motley crowd, much more 
so than we ever see at the White House. I sup
pose it was made up largely of the mid
dle-class people of the officialdom, for the no
blesse, and the old aristocracy of the Fauberg 
St. Germain, had little in common with the 
rue St. Honore.

“One thing that especially struck me was 
the awe-stricken and almost breathless whis
pering of the people to each other, as they 
passed through the rooms. Apparently they 
were afraid to speak out loud. This was more 
noticeable when there were only a few people 
at a time.

“The Palace was magnificent, one corri
dor, which was hung with the finest Gobelin 
tapestry,146 being especially gorgeous. I did 
not see the ball-room but my daughters de
scribed it as being about the size of the great 
East Room at the White House. There was a 
small room where refreshments were served 
for the Diplomats and the families of the Arbi
trators. The large Supper Room, elsewhere, 
was for the crowd. We got back to our hotel 
about one o’clock, having to walk a block and 
a half before we could get the carriage.”

The next day, with Mr. Coolidge and Mr. 
Sears, we called on Madame Ribot, the wife of 
the Minister of Foreign Affairs.147 By birth she 
was a Chicago woman, but, after a residence of 
twenty-seven years in Paris, she had become

146In the mid-seventeenth century, modern tapestry weav
ing was born in Paris. Tapestries of this period (Louis 
XIV) became known by the name “Gobelin.”
l47Alexander Felix Joseph Ribot (1842-1923) served in a 
variety of positions in the French cabinet and as Premier.



180 JOURNAL OF SUPREME COURT HISTORY

thoroughly French in sympathy and in tastes. 
French ladies, as a rule, receive guests in a 
fashion that greatly conduces to stiffness, the 
hostess sitting in the centre of a circle of call
ers. But, on that afternoon, Madame Ribot, in a 
most natural and easy manner and entirely 
without effort, succeeding in interesting her 
callers in each other. Two ladies, who sat at 
quite a little distance from her and who were 
evidently unacquainted, were introduced to 
each other by their hostess in such a tactful way 
as to make them feel very much complimented.

My Husband’s London Holiday
Taking advantage of the recess in the proceed
ings of the Arbitration Tribunal, my husband 
and our son Richard went over to London 
early in February, where they spent a delight
ful ten days together.

My husband greatly enjoyed a dinner that 
was given to him by the American Minister, 
Mr. Robert T. Lincoln148—at which were 
present all of the leading lights of the British 
Bench and Bar, including Lord Chief Justice 
Coleridge,149 the Lord Chancellor, the Master 
of the Rolls (Lord Esher),150 Sir Francis 
Jeune, Lord Justice Bowen151 and Lord 
Morris152 of the Irish Bench.

l48Robert T. Lincoln (1843-1926) was the eldest son of 
Abraham Lincoln. He served as Secretary of War 
(1881-1885) and Minister to Great Britain (1889-1893).
149John Duke Coleridge, Baron (1820-1894), was an 
English justice from 1835 to 1858. Coleridge was 
knighted in 1868. He served as Attorney General 
(1871-1873), Lord Chief Justice of the Court of Common 
Pleas (1873-1875), and Lord Chief Justice of England 
(1880 until his death).
150William Baliol Brett, First Viscount Esher 
(1815-1899), was a leader in the Court of Admiralty and 
Court of Passage, Liverpool. Knighted in 1868, he became 
a judge of the Common Pleas Division of the High Court of 
Justice in 1875, and was then promoted to the Court of Ap
peal in 1876. Hebecame MasteroftheRolls in 1883.
l51Charles Synge Christopher Bowen (1835-1894) was 
Judge of Queen’s Bench in 1879, became a judge of the 
Court of Appeal in 1882, and served as a lord of appeal 
from 1893 until his death.
l52Michael, Lord Morris (b. 1827) was a lawyer and
judge. He served as Queen’s Counsel in 1863, in the Brit-

The Hon. James Bryce153 gave him an in
formal dinner in the Parliament Building, and 
there was also a small dinner given to him by 
Mr. Frederick Huth Jackson, one of the Gov
ernors of the Bank of England.

A Radical’s Tribute to Queen
Victoria’s Tact

At a dinner given to my husband by Lord 
Chief Justice Coleridge, my son Richard, after 
dinner, had a conversation with Lord Cole
ridge and a young English Barrister which is 
worth recording because of the extraordi
narily frank expression of Lord Coleridge’s 
personal opinion of Queen Victoria, and espe
cially of the Prince Consort.

My son, pointing to a splendid bust in the 
upper hall (which he recognized as one of 
Oliver Cromwell), asked Lord Coleridge the 
name of the sculptor. “Oh,” said Lord Cole
ridge, “that is a replica from the life-sized 
statue of the Protector that was made by Isaac 
Bell,154 in the early years of Queen Victoria’s 
reign.” And, then turning to the young barris
ter, Lord Coleridge fairly took my son’s 
breath away by saying: “As you know, / was 
never a great admirer of the Queen', but,” con
tinued Lord Coleridge, “I must say that the 
Queen was always a perfect lady, in her con
sideration for other people’s feelings.”

And then to illustrate the Queen’s kind
ness of heart and her rare tact, Lord Coleridge 
told the story of a visit which the Queen made 
to Mr. Bell’s studio, just after he had finished 
his great statue of Cromwell.

ish Parliament, and as Solicitor General and Attorney 
General for Ireland. He was made Lord Chief Justice in 
1867 and a lord of appeal in 1889.
153Hon. James Bryce, Viscount Bryce (1838-1922), was 
a British jurist, historian, and diplomatic member of sev
eral arbitration tribunals. He served as ambassador to the 
United States (1907-1913).
l54Malvina Harlan must be referring to John Bell, 2nd 
Viscount Falkland (1610-1643), who sculpted two stat
ues now in St. Stephen’s Hall. There is a statue of Oliver 
Cromwell near the entrance to the Hall, but it is by Sir 
Hamo Thorneycroft.
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The sculptor had received a message 
from the Queen saying that she was coming to 
his studio. He was very much perturbed, be
cause the most conspicuous object in it at the 
time was that statue of Cromwell. It was not 
feasible to take it out and his first idea was to 
cover it up. But, realizing that the Queen 
would be certain to ask what was under the 
sheet, he made up his mind to leave the statue 
undraped, and let the Queen take his studio as 
she found it.

When the Queen’s eye fell on the statue, 
she at once put the sculptor at his ease, by ex
pressing her great admiration for this last 
proof of his genius and she astonished him by 
saying:—“Mr. Bell, we must put that statue 
on the Embankment.”

When Lord Coleridge has finished with 
his charming illustration of the Queen’s rare 
tact, my son innocently asked whether the 
statue had been put on the Embankment. Lord 
Coleridge replied: “Bless your soul, no; why, 
there is not a public statue of Cromwell in all 
England.”

That was a fact in 1893; but, since then, I 
believe that a statue of Cromwell has been put 
in the St. Stephen’s Hall in the Parliament 
Buildings.

And, then turning to the young barrister, 
Lord Coleridge gave another proof of his radi
calism by saying:—“I suppose we have that 
miserable Prince Consort to thank for 
that”—referring to the toryism which the 
Prince Consort endeavoured to instill into the 
mind of the young Queen.

On February 13, during their London 
visit, my husband and son had the rare good 
luck to hear the great speech, of more than 
two hours in length, with which Gladstone’55 
introduced his last “Home Rule Bill.”156

l55William Ewart Gladstone (1809-1898) was a states
man and four-time Prime Minister of Great Britain 
(1868-1874, 1880-1885, 1886, 1892-1894).
■-'Home Rule was a movement to secure internal auton
omy for Ireland within the British Empire. Prime Minister 
Gladstone was converted to Home Rule by 1885, but his

A Dinner at the British Embassy
One of the most interesting and unique enter
tainments I have ever attended was a dinner 
given in Paris by Lord Dufferin,157 the British 
Ambassador, in honour of the British Arbitra
tors and Counsel in the Behring Sea case. By 
an interesting coincidence the dinner was 
given on the evening of Washington’s Birth
day.

On arriving at the British Embassy, we 
were ushered into a large vestibule where we 
left our wraps. Lackeys innumerable (with 
powdered hair, knee breeches and blue livery) 
stood about—here, there and everywhere, two 
at almost every door. In stentorian tones the 
majordomo called out our names as we en
tered the main salon, where we were received 
most graciously by Lord and Lady Dufferin. 
Lord Dufferin was a most courtly Diplomat, 
and Lady Dufferin, his junior by several 
years, charmed us by her rare simplicity and 
cordiality.

Lord Dufferin took me out to dinner, 
greatly to my surprise, for I had heard that on 
such occasions the French representatives al
ways claimed, and were given, precedence 
over everyone else. Baron De Courcelle, the 
French Arbitrator, was, however, given the 
first place at Lady Dufferin’s right, while, my 
husband sat at her left, taking out Madame
_______ , a granddaughter of one of Napoleon
Bonaparte’s great Generals.

I give here a description of the dinner 
from a diary which I kept at that time.

“The British Embassy was once the Pal
ace belonging to Princess Pauline of Borghesi,

first home rule bill was rejected by Parliament in 1886. 
Malvina is referring to Gladstone’s second Home Rule 
Bill, introduced in 1893. This second bill was defeated in 
the House of Lords.
l57Frederick Temple Hamilton-Temple-BIackwood, First 
Marquess of Dufferin and Ava (1826-1902), held nu
merous international governmental positions for Great 
Britain between 1849 and 1896, including ambassador
ships to Italy and France. He married Hariot Hamilton in 
1862.
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sister of Napoleon I.158 At the time I saw it, 
most of its furnishings were just about as she 
left them. It was bought for the British Em
bassy by the Duke of Wellington after the Bat
tle of Waterloo, and had ever since been the 
residence of the British Ambassadors. 
Wellington himself occupied it and, alto
gether, it was so full of historic interest that I 
would have liked to look into every nook and 
cranny of it.

“In its arrangement and plan it is not un
like the White House, though it is much less 
imposing, while the bizarre tone of its colour
ing and furnishing detracts much from its ele
gance. The woodwork was very ornate, being 
in white or light coloured tints, with a great 
deal of gold; and the gilt furniture was uphol
stered in bright red satin damask.

“A great wood fire blazed in the room in 
which we were received and the walls were 
lined with countless mirrors, the chandeliers 
being of crystal. And there were many curious 
bits of old furniture and ornaments.

“The dining table was as wide as the 
“State” table at the White House, but on this 
occasion it was not so long, only twenty-four 
being seated at it. The wood work in the din
ing room was of black oak or walnut; but on 
account of the light tinted walls the effect was 
not as somber as might have been expected.

“The table decorations were of rare and 
curious interest, consisting largely of the 
glass, silver and gold objects that had been 
given to our host in the different countries to 
which he had been sent as the British Ambas
sador, or Governor General. There were as 
many as six elegant repousse silver cases in 
which were the documents extending the 
Freedom of the cities to which he had been

,58In 1722, the Duke of Charost built the house, known as 
the Hotel de Charost (located in the Faubourg Saint 
Honore, Paris), under the direction of architect Antoine 
Mazin. In 1803, the Charost family sold it to Bonaparte’s 
sister, Pauline Leclerc. The Duke of Wellington, then 
British ambassador to France, purchased the house in 
1814, and it has remained the residence of the ambassa
dor since then.

sent on various missions during his diplo
matic career. Their shape reminded me of the 
cylindrical tin tubes that contained my boys’ 
college diplomas. They lay upon narrow, red 
velvet cushions, or rests, and they made a 
brave show.

“Glittering at each end of the table was a 
huge gold tinselled necklace, in the form of a 
rope, as large around as my wrist and long 
enough to reach the waist of a tall man, and 
ending in a diamond-shaped pendant. Each 
necklace encircled a magnificent inverted 
gold bowl, which rested on a rack of most 
beautiful open-gold work.

“There were also four or five heavy silver 
trowels with which Lord Dufferin had offici
ated at the laying of comer stones.

A Tale of Spurs and Roses
“Most curious of all, and very incongruous as 
table ornaments, were six or eight spurs, the 
heel pieces of which were made of heavy sil
ver, the spurs themselves being of gold. 
Sharing the honours with the spurs and evi
dently connected with them in some way, 
were some gold roses, the petals of which 
were worked out in such perfection as to take 
away altogether the metallic effect. The three 
leaves and the stems upon which the rose lay 
were raised upon a base of gold about a third 
of an inch thick.

“With true American curiosity I ques
tioned my host about the many beautiful 
things which I saw, and the tale he told of the 
roses and the spurs was most interesting.

“The Dufferin estate lay side by side with 
that of his wife’s family; but formerly the 
Dufferin land, at a certain point, cut off a cor
ner of the other property. It was considered 
wise by both families to straighten out the line; 
but, as a trade in money would have offended 
the feelings of all concerned, it was agreed 
that, at Christmas and birthday anniversaries, 
a spur (the symbol of one house) and a rose 
(the symbol of the other house) should be 
given in payment for the land thus transferred.

“There were also huge beaten silver



182 JOURNAL OF SUPREME COURT HISTORY

sister of Napoleon I.158 At the time I saw it, 
most of its furnishings were just about as she 
left them. It was bought for the British Em
bassy by the Duke of Wellington after the Bat
tle of Waterloo, and had ever since been the 
residence of the British Ambassadors. 
Wellington himself occupied it and, alto
gether, it was so full of historic interest that I 
would have liked to look into every nook and 
cranny of it.

“In its arrangement and plan it is not un
like the White House, though it is much less 
imposing, while the bizarre tone of its colour
ing and furnishing detracts much from its ele
gance. The woodwork was very ornate, being 
in white or light coloured tints, with a great 
deal of gold; and the gilt furniture was uphol
stered in bright red satin damask.

“A great wood fire blazed in the room in 
which we were received and the walls were 
lined with countless mirrors, the chandeliers 
being of crystal. And there were many curious 
bits of old furniture and ornaments.

“The dining table was as wide as the 
“State” table at the White House, but on this 
occasion it was not so long, only twenty-four 
being seated at it. The wood work in the din
ing room was of black oak or walnut; but on 
account of the light tinted walls the effect was 
not as somber as might have been expected.

“The table decorations were of rare and 
curious interest, consisting largely of the 
glass, silver and gold objects that had been 
given to our host in the different countries to 
which he had been sent as the British Ambas
sador, or Governor General. There were as 
many as six elegant repousse silver cases in 
which were the documents extending the 
Freedom of the cities to which he had been

,58In 1722, the Duke of Charost built the house, known as 
the Hotel de Charost (located in the Faubourg Saint 
Honore, Paris), under the direction of architect Antoine 
Mazin. In 1803, the Charost family sold it to Bonaparte’s 
sister, Pauline Leclerc. The Duke of Wellington, then 
British ambassador to France, purchased the house in 
1814, and it has remained the residence of the ambassa
dor since then.

sent on various missions during his diplo
matic career. Their shape reminded me of the 
cylindrical tin tubes that contained my boys’ 
college diplomas. They lay upon narrow, red 
velvet cushions, or rests, and they made a 
brave show.

“Glittering at each end of the table was a 
huge gold tinselled necklace, in the form of a 
rope, as large around as my wrist and long 
enough to reach the waist of a tall man, and 
ending in a diamond-shaped pendant. Each 
necklace encircled a magnificent inverted 
gold bowl, which rested on a rack of most 
beautiful open-gold work.

“There were also four or five heavy silver 
trowels with which Lord Dufferin had offici
ated at the laying of comer stones.

A Tale of Spurs and Roses
“Most curious of all, and very incongruous as 
table ornaments, were six or eight spurs, the 
heel pieces of which were made of heavy sil
ver, the spurs themselves being of gold. 
Sharing the honours with the spurs and evi
dently connected with them in some way, 
were some gold roses, the petals of which 
were worked out in such perfection as to take 
away altogether the metallic effect. The three 
leaves and the stems upon which the rose lay 
were raised upon a base of gold about a third 
of an inch thick.

“With true American curiosity I ques
tioned my host about the many beautiful 
things which I saw, and the tale he told of the 
roses and the spurs was most interesting.

“The Dufferin estate lay side by side with 
that of his wife’s family; but formerly the 
Dufferin land, at a certain point, cut off a cor
ner of the other property. It was considered 
wise by both families to straighten out the line; 
but, as a trade in money would have offended 
the feelings of all concerned, it was agreed 
that, at Christmas and birthday anniversaries, 
a spur (the symbol of one house) and a rose 
(the symbol of the other house) should be 
given in payment for the land thus transferred.

“There were also huge beaten silver



SOME MEMORIES OF A LONG LIFE, 1854-1911 183

bowls, or jardinieres, filled with lovely flow
ers, and innumerable smaller vases of glass 
and silver. And we were served on silver 
plates.

Some Historic Candelabra
“On the table were three old-fashioned cande
labra, whose history is worthy of record.

“Lord Dufferin told me that they had 
originally belonged to one of the Bonapartes, 
probably to Princess Pauline Borghesi, the 
sister of Napoleon I. Lord Dufferin had first 
seen them, and greatly admired them, at a 
dinner given in that very palace, in the time of 
the Second Empire, by “Prince Napoleon” 
(known more generally by his nick-name, 
‘Plon-Plon’), the cousin of Napoleon III.159 
Lord Dufferin knew the Prince quite well and 
was with him for several days at a hunting 
party at which time he gave the Prince a very 
handsome rifle.

“A few years after, when the Second Em
pire was on its last legs, Lord Dufferin was 
passing through Paris. Looking in the newspa
per one morning, he noticed the advertisement 
of a sale of the household and personal effects 
of ‘Prince Napoleon;’ and Lord Dufferin told 
me, with a twinkle in his eye, that he said to 
himself;

‘“Now, “Plon-Plon” is just the fellow to 
sell my rifle, if he is in need of money. I will 
go to the auction and buy it back.’

“Lord Dufferin proceeded to do so and, 
with the rifle, he also bought in those three 
candelabra, which he afterwards took to India 
when he was made Viceroy, and they adorned 
the Vice-regal table on all State occasions.

“In the course of time the son of 
‘Plon-Plon,’ when travelling in India, was in
vited to dine with the Viceroy and Lady 
Dufferin, when he sat under the light of his 
own ancestral candelabra. And, finally, the in

159Napoleon Joseph Charles Paul Bonaparte (1822-1891) 
was recognized as a French prince in 1852 and an heir to 
the French throne. He was said to bear a striking resem
blance to his uncle.

teresting tale of the candelabra was rounded 
out by their return, for the time being, to the 
very same Palace in Paris where they origi
nally belonged.

“One of the candelabra was so odd that it 
is worth describing. It stood on a gilt plateau 
about four feet long and slightly raised from 
the table. On each corner was a horseman in 
silver and gilt.

“The standard of the candelabrum itself 
was square and quite large, perhaps six inches 
at the base and about four feet in height, taper
ing to a point. At irregular intervals there ex
tended arms of uneven length, upon which 
were supported small gilt canoes, with oars 
crossed in the middle. At the end of the canoes 
were sockets for the candles. The whole effect 
was more odd than beautiful, though it was in 
perfect keeping with the old Palace.

“These candelabra, I may add, were made 
of such gilt as we rarely see now-a-days.”

Return from Europe

After the final adjournment of the Behring 
Sea Tribunal, my daughter and I, with my 
grand-daughter, went to Aix les Bains, my 
husband going to Buxton, England, as a quiet 
place where he could prepare his opinions in 
the case. He found very homelike quarters in 
the home of two English spinsters, who were 
most kind to him.

Having finished the preparation of his 
opinions he seized the opportunity for a trip 
he had always wanted to make in Scotland, his 
great desire being to visit the Island of Iona, 
which many scholars declare to have been the 
early, historic home of the Presbyterian 
Church of Scotland. But fierce winds and bad 
weather, and the near approach of our day of 
sailing, made the trip impossible, and my hus
band, after a brief visit in Edinburgh, got only 
as far as Oban. At this latter place he had his 
first sight of a regiment of kilted Highlanders, 
marching behind their pipers. The sound of 
the bag-pipes, the swing of the kilts, and the 
martial bearing of the regiment as it swept by
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him, so completely lifted him out of himself, 
that he threw his judicial dignity to the winds 
and, before he knew it, he found himself 
marching at the side of the pipers, block after 
block!

He joined us at Liverpool just before our 
sailing, much refreshed by his hurried and in
teresting trip to Scotland.

After our fifteen-months of stay in Eu
rope (very little of which, however, had been 
spent in travelling), it was most interesting to 
see my husband’s joy at being again in his 
own country and with his own people. Our 
trip abroad had been an experience that my 
husband and myself had never dreamed of 
having; for any chance of seeing the Old 
World we had always thrown to our children, 
giving each of them every opportunity that 
presented itself for travel. We had never 
thought to cross the ocean ourselves and, but 
for the opportunity offered to my husband of 
serving his country on the Behring Sea Tribu
nal, we would never have gone.

We returned to our own land just in time 
to see the wonderful Chicago Exposition,160 
after which my husband resumed his work on 
the Bench with new vigor and interest.

Murray Bay

After trying Halifax and Montpelier, Vermont, 
as summer resorts (the chief charm of the latter 
place being the care of our little grand-daugh
ter Lysbeth Harlan, whose mother and father 
were spending that summer in Europe), we de
cided to spend the summer of 1897 on the 
lower St. Lawrence, at Pointe-au-Pic, in the 
Province of Quebec—or “Murray Bay,”161 * as 
it is more generally called.

l60Chicago World’s Columbian Exposition in 1893 was a 
World’s Fair at which more than fifty countries exhibited.
16lMurray Bay is the American name for La Malbaie 
(“the Bad Bay”), surrounding Pointe-au-Pic along the St. 
Lawrence River. The villages of Murray Bay, with build
ings of gabled roofs and dormer windows, and the area’s 
spectacular views of the mountains made the bay a popu
lar resort among American elites.

My son Richard and his wife, having 
been there for the summer of 1896, had 
found it so attractive that they had taken the 
responsibility of deciding our next summer’s 
plans for us, and they even went so far as to 
engage a cottage large enough for both our 
households, feeling sure that they could pre
vail upon us to try that delightful Canadian 
summer resort. They had no difficulty in 
doing so, and quite early in June of the fol
lowing year (1897) my two daughters and I 
went to Murray Bay as the advance guard, 
my husband remaining behind for a course of 
lectures which he had agreed to give to the 
“Summer Law School” of the University of 
Virginia.

The cottage thus chosen for us by my son 
nestled among the spruces on the cliffs over
looking the majestic St. Lawrence. It was 
large enough for our double household of 
seven, consisting of my husband, myself, our 
two daughters and little grand-daughter (Edith 
Harlan Child) and my son Richard and his 
wife.

Shortly after his arrival at Murray Bay, 
sometime in July, my husband was per
suaded to learn the game of golf, which was, 
and still is, the chief diversion among the 
men visitors at Murray Bay. It was a radical 
change in his habits of life, for up to that 
summer he had never indulged in any 
out-of-door diversion as a relief from the 
constant strain of his exhausting professional 
labours. It proved to be a most healthful pas
time for him, both mentally and physically. 
His love for the game grew upon him 
steadily, and during the next fifteen summers 
which he spent at Murray Bay his interest in 
it never flagged.

As my son Richard was the one who per
suaded my husband to take up Golf, giving 
him his first lessons, he is better qualified than 
I am to tell the story of how his father became 
interested in “The Ancient and Royal Game.” 
[This story was never added.]

Our first summer at Murray Bay proved 
to be so satisfactory that my husband and two
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of our sons (Richard and John Maynard) took 

a three years’ lease on QPONMLKJIHGFEDCBAM a iso n R o u g e , the cot

tage belonging to the Hon. Edward Blake162 

of Toronto, who at that time was a member of 

the British Parliament, representing one of the 

Irish constituencies.

Our household during our first summer at 

M a iso n R o u g e (1898) was an experiment 

which I fear, would have been hazardous in 

some families. In addition to my husband, 

myself, two daughters and our grand-daughter 

(Edith Child), there were under the same roof 

our two sons, Richard and James, with their 

wives and mothers-in-law, our third son, 

John, with his wife and little daughter—four-

l62The Honorable Edward Blake (1833-1912) was a 

prominent equity lawyer and authority on the Canadian 

constitution. He became Prime Minister of Ontario in 

1871-1872 and Minister of Justice in 1875. From 1879 to 

1887. he led the Liberal party.

teen people in all.163 The mother-in-law of our 

third son, with her unmarried daughter, were 

compelled to find rooms in a near-by boarding 

house; but they spent much of their time at 

M a iso n R o u g e .

A friend of my son-in-law (Linus Child), 

visiting Murray Bay for that summer, was 

asked on his return to his home in Mass

achusetts if  he “had made the acquaintance of 

the Harlans while at Murray Bay.” He an

swered in the affirmative, but with note of 

surprise in his voice:—“Oh, yes, but it was

l63The grandchild was Edith Harlan Child (b. 1882). 

Richard Davenport Harlan was married to Margaret 

Prouty Swift. James Shanklin was married to Maude 

Noble. John Maynard married Elizabeth Palmer Flagg in 

1890. Their children were Elizabeth Palmer (b. 1891), 

John Marshall (1899-1971). Janet (b. 1902), and Edith 

Harlan (b. 1909). Daughters Laura Cleveland Harlan and 

Ruth Harlan never married.
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The H arlan fam ily w as photographed c irca 1900 at M urray B ay, w here they con tinued to spend the ir sum 

m ers. In  the back  row  are , from  le ft, the H arlans ' son  Jam es and h is  w ife M aude, h is son R ichard , the  Justice , 

and E lizabe th and John M aynard H arlan , the paren ts of the  second Justice John M arsha ll H arlan . M alv ina is  

sea ted in the second row  in fron t of her husband.nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

the QPONMLKJIHGFEDCBAfu n n ie s t household you e v e r saw. Why, 

every time you turned round, you met a 

mother-in-law.”

Notwithstanding the risky experiment of 

mixing so many mothers-in-law and other 

kinds of “ things-in-law”—our M a iso n R o u g e 

household had lovely times together for two 

seasons, with no friction or jarring incident to 

mar the harmony of our happy days together.

Murray Bay became so attractive to us as 

a summer home for our family that at the end 

of the second summer in M a iso n R o u g e , my 

son John Maynard took a long lease on a new 

cottage for himself. Next year, Richard’ s wife 

bought a beautifully wooded tract of land and 

built a cottage for herself, which she named 

Tamarack Top—because of the feathery 

larches that abound in the woods behind her 

cottage.

My husband and I remained, meanwhile, 

in M a iso n R o u g e until 1902, when we moved 

into a cottage of our own, which we built on

the land adjoining Tamarack Top. Its very lo

cation—a sunny meadow on the high bluff or 

brae— led me to call our permanent summer 

home “ Braemead,”  a name that seemed natu

ral to the Scotch-Irish blood which I inherited 

from my dear father.

From its lovely verandahs, we could see 

the majestic St. Lawrence and the far off op

posite shore, sixteen miles distance; the beau

tiful curve of the bay into which the Murray 

River empties; the bold promontory of the 

Cap-a-l’Aigle;164 the beautiful profile of the 

picturesque Laurentian range to the North, 

purpling in the evening lights; and the spruce- 

clad nearer hills towering above us at the 

West.

The panorama in every direction gave us

l64Situated on the bluffs overlooking the Murray River, 

the town of Cap a-l’Aigle’s most notable pilgrimage site 

was Mount Murray Manor, the seigniory awarded at the 

same time Nairne (see note 167) came into possession of 

his seigniory on the opposite side of the river.
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pictures of surpassing beauty, which no brush 

could ever rival or do justice to.

My husband and I passed many hours to

gether on the Braemead verandah, drinking 

in the beauties of the scene, my husband 

often saying with a thrill of loving reverence 

in his voice as he thought of the Giver of 

“Every good and perfect gift,” 165 “ I do not 

believe there is a more beautiful spot on 

God’s earth.”

The French Canadian natives (or QPONMLKJIHGFEDCBAh a b i

ta n ts ) greatly interested my husband. The in

genuity which, notwithstanding their meagre 

opportunities, they displayed in really skillful  

work in certain directions was a source of 

never ending wonder to him.

T h e  M u r r a y  B a y  C h u r c h

Among his interests at Murray Bay, the wel

fare of the unique Union Church there, which 

was started some fifty  years ago under the 

comprehensive title of “The Murray Bay 

Protestant Church,” was especially near his 

heart.166

The title to the beautiful river-side lot on 

which the church still stands came from Ma

dame Naime,167 the widow of the owner (at 

that time) of one of the old Quebec Seignories 

which reach back to the French Feudal days.

Her deed of gift required that the affairs 

of the church should be entrusted to the care 

of two trustees, one of whom was to be an An

glican and the other a Presbyterian; and that, 

as far as possible, the services of the church

165The quotation is from James 1:17 in the Bible.

166Mr. and Mrs. Harlan attended what was then known 

as the Union Church in Point-au-Pic (now the Murray 

Bay Protestant Church), an Anglican and Presbyterian 

church that catered to Murray Bay’s summer residents. 

Harlan served as the Presbyterian trustee from 1900 until 

1911.

I67Madame Naime, born Christiana Emery, was a native 

of Scotland who married John Nairne in 1766. Nairne 

was commissioned to the 78th Regiment (Frasier’s High

landers) who, after the captures of Louisbourg (1758) and 

Quebec (1759), bought the seigniory of Murray Bay in 

1761.

should alternate between the Anglican and 

Presbyterian forms of worship.

For fifty years the Anglicans and the 

Presbyterians (and other non-Episcopal visi

tors at Murray Bay) have worshipped together 

in beautiful unity, forgetting (as they could so 

easily do during the summer months) all of 

the differences that divide and vex us in our 

churches at home. The Presbyterians and 

other non-Episcopalians in the little Union 

Church have heartily participated, at the alter

nate services, in the forms prescribed by the 

Anglican Book of Common Prayer, an unde

nominational Hymnal being used at both 

kinds of services, while the Presbyterian and 

Anglican clergyman have alternated in the 

conduct of the services.

During the nineteen years of our experi

ence at Murray Bay, the clergyman officiating 

for both services have been men of marked 

ability, and 1 have often heard visitors com

ment on the very unusual church privileges 

that were to be found in that summer resort, 

many feeling that they were nearer heaven in 

that little church than anywhere else in the 

world.

Shortly after we began to go to Murray 

Bay my husband was appointed as the Presby

terian Trustee of the Church, serving until the 

time of his death—first with Professor George 

Wrong of Toronto and afterwards with Mr. 

Robert Minturn of New York, as the Anglican 

Trustee.168

He soon came to love that little church at 

Murray Bay as his home church for the long 

and happy summer months. He was a regular 

attendant at both the morning and evening ser

vices, giving his best thought to the financial 

and other affairs of the congregation.

l68Rev. George MacKinnon Wrong (1860-1948) was a 

Canadian historian who taught in the University of To

ronto’s history department from 1894 until 1927. He 

served as Union Church trustee from 1900-1916. Robert 

Shaw Minturn served as trustee from 1908-1916. The 

overlap in the years of their service with Harlan is ac

counted for by Wrong’s service as church treasurer part 

of the time.
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In this connection, the following extracts 
from an article entitled “The Country of the 
Dormer-Window” by Mr. H. D. Sedgwick,169 
which appeared in The Century Magazine for 
September, 1913, may be of interest:—170

“Of course there are other things 
to do at Murray Bay than to drive or 
visit the sights. But do what you will, 
so long as you stay out of doors you 
cannot escape the view. There is 
golf, pursued with the regularity that 
characterizes all kinds of superior 
machinery, on a links of much vari
ety and picturesqueness, which is as
sociated with memories of President 
Taft and of the late Mr. Justice 
Harlan; there is tennis; there is the 
Sunday afternoon walk.

“The great charm of Murray 
Bay lies even more in the character 
and disposition of its people than in 
its beautiful scenery. To everyone 
who has been long familiar with 
Murray Bay its most delicate charm 
lies in the memories of the men 
whose dignity of character and fine 
friendliness of manner set a special 
seal upon the beautiful place. Among 
those who will not come again to 
brighten the summer days by their 
presence are Mr. Edward Blake and 
Mr. Justice Harlan. These men be
longed to the history of Canada and 
of the United States, but in matters 
that do not concern the Muse of His
tory they belong to Murray Bay. No 
golfer can tee his ball on the links 
without involuntarily expecting to 
see Judge Harlan’s noble figure 
striding joyously from hole to hole,

l69H. D. Sedgwick (1861-1957) was an author and attor
ney.
ooThese excerpts are from “The Country of the Dor
mer-Window,” which appeared in The Century Illus
trated Monthly Magazine 86 (May-Oct., 1913): 
720-729.

and to hear his exultant, boyish glee 
over a good stroke or his humorous 
explanation of an unlikely one. No 
worshipper goes to the Protestant 
Church, the pretty stone church on 
the village street, without a glance at 
the spot where the Justice used to 
stand on Sunday mornings, a symbol 
of large-hearted, Christian hospital
ity, and greet the congregation as it 
struggled in. And if, for instance, in 
order to give a visual reality to one of 
Shakespeare’s heroes, one seeks for 
an embodiment of dignity, grace, 
and high character, the image of Mr. 
Edward Blake comes instantly up 
with his handsome bearing and 
courtly simplicity. Indeed, Murray 
Bay is rich in human memories that 
outdo nature in her prodigal attempts 
to make the place delightful.”

The year after my husband’s death, his 
Murray Bay friends arranged for a beautiful 
memorial of his devotion to the little Union 
Church and of his deep interest in the commu
nity as a whole (the habitants as well as the 
summer visitors). Over the main entrance to 
the church and facing the public road, they 
placed a fine “Town Clock,” the hands and 
hour-numbers being made of hammered Nor
wegian iron, painted black; and on the wall in
side the church, near the main door, they 
placed a beautiful memorial brass tablet read
ing as follows:—

TO THE HONOURED MEMORY 
OF

JOHN MARSHALL HARLAN 
1833-1911,

A JUSTICE OF THE SUPREME 
COURT

OF THE UNITED STATES 
FOR MANY YEARS A TRUSTEE OF 

THIS CHURCH,
SOLDIER, PATRIOT, CHRISTIAN 

THE CHURCH CLOCK IS 
DEDICATED.
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A  D r a m a t ic  S e q u e l o f  a  C iv i l  W a r

E p is o d enmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA
In connection with our life at Murray Bay, I 

must tell of a dramatic incident which oc

curred one evening at Braemead.

My husband’ s circuit, during the last 

years of his services on the Supreme Court, 

comprised the States of Ohio, Kentucky and 

Tennessee. Among the Federal Judges in that 

Circuit was Judge Horace H. Lurton171 of 

Nashville. My husband and he often held 

court together on the Circuit and they had be

come greatly attached to each other, although 

they had served on opposite sides during the 

Civil War.

Hearing my husband’s glowing account 

of Murray Bay as a summer resort, Judge and 

Mrs. Lurton went there in the summer of 1902 

or 1903. We saw much of them, for we were 

anxious to make the summer pass pleasantly 

for them. One evening, we invited some 

friends to meet them at supper-the “ simple 

life” being the rule at Murray Bay, “dinners”  

were rarely given.

There were perhaps a dozen people at the 

table, and my husband, being in the best of 

spirits, began to tell the company some of his 

experiences in the Civil  War. He was describ

ing a hurried and exciting march which he and 

his regiment made through Tennessee and 

Kentucky in pursuit of the daring Confederate 

raider, John Morgan. He came to a point in his 

story where he and the advance guard of the 

pursuing Union troops had nearly overtaken 

the rear-guard of Morgan’s men, who had just 

crossed a little stream near Hartsville, Tennes

see, and were being fired upon by the Union 

men from the opposite shore.

Suddenly, Judge Lurton (who was sitting 

at my right at the opposite end of the table) 

laid down his knife and fork, leaned back in 

his chair, his face aglow with surprise and

17lJudge Horace H. Lurton (1844-1914) was a justice of 

the Supreme Court of Tennessee from 1886 to 1893, and 

became an Associate Justice of the U.S. Supreme Court in 

1910.QPONMLKJIHGFEDCBA

The H arlans inv ited  Judge Lurton  and h is  w ife  to  ren t 

a co ttage at M urray B ay a few  years befo re the  Ten 

nessee judge jo ined H arlan on the S uprem e C ourt 

bench . W hen H arlan recoun ted h is C iv il W ar experi

ences at a d inner party , Lurton w as aston ished to  

rea lize tha t the K entucky Justice had sho t at h im  

from across a stream during a battle in H artsv ille , 

TN , betw een U nion  troops and  the  rear guard of John  

M organ ’s C onfedera te ra iders .

wonder, and called out to my husband in a 

voice of great excitement, “Harlan, is it possi

ble I am just finding out QPONMLKJIHGFEDCBAw h o it was that tried 

to shoot me on that never-to-be-forgot- 

ten-day?”

In a tone of equal surprise and wonder my 

husband said, “Lurton, do you mean to tell me 

that y o u were with Morgan on that raid? Now 

I know w h y I did not catch up with him; and I 

thank God I didn’ t hit y o u that day.”

The whole company was thrilled by the 

belated but dramatic sequel to my husband’s 

story, as they realized afresh how completely 

the wounds of that fratricidal war had been 

healed; for there were those two men, fellow 

citizens of the one and united country, serving 

together as Judges on the Federal Bench. It 

was as if  there had been no Civil  War.

A few years after that interesting occa

sion, Judge Lurton was promoted to the Su

preme Court, when the ties of friendship that
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had united them became still more closely 

knit together.

T h e  T a f t s

I think that the family of Mr. William  

Howard Taft172 began to spend their summers 

in Murray Bay about 1895, two years before 

my husband and I began to go there. At that 

time, Mr. Taft was the Chief Federal Judge in 

the Ohio Circuit.173 Upon his return from the 

Philippines, in 1904 or 1905174 (as nearly as I 

can remember), he resumed his place in our 

summer colony, greatly to the pleasure of his 

hosts of friends at Murray Bay.

That summer (I think it was on the occa

sion of his birthday), a surprise party was ar

ranged for him, beginning with a torch-light 

procession of his men friends, who with a 

number of outsiders (many of whom were la

dies), finally “ fetched-up” at a cottage occu

pied by warm friends of the Tafts, into which 

the Judge and his wife had been decoyed in 

advance.

One of the features of the evening was a 

dance, in which Judge Taft, greatly to my sur

prise, asked me to join as his partner. I had 

heard how accomplished he was in that line 

and I said, “Oh, you must excuse me; 1 have 

not danced for many, many years and I could 

not at all interest or keep up with you as a 

dancer.”

“ But,”  he replied, “ it is only the Virginia 

Reel.” Looking round I saw my husband 

being led out by Mrs. Taft to take the head of 

the line. Thinking to myself, “Well, if  QPONMLKJIHGFEDCBAh e can 

dance, / can.” I reconsidered the matter and 

quickly took my place with Mr. Taft at the end 

of the line.

It was understood that “ no one u n d e r

172William Howard Taft (1857-1930) was a Republican 

from Cincinnati. Ohio, who served as President of the 

United States from 1909 until 1913 and as Chief Justice 

of the United States Supreme Court from 1921 until his 

death.

l73Taft served on the Sixth District, which included Ohio.

l74Taft returned in 1904 in order to become Secretary of

War under President Theodore Roosevelt.QPONMLKJIHGFEDCBA

W illiam H ow ard Taft spent h is sum m ers in M urray 

B ay and soc ia lized w ith the H arlans. A t h is b irthday  

party in 1904, Taft, now S ecre ta ry of W ar, inv ited  

M alv ina to dance the V irg in ia R ee l. S he in itia lly  

re fused because of h is repu ta tion fo r be ing  an exce l

len t dancer, but re len ted w hen she saw M rs. Taft 

lead her husband out on the dance floo r.

forty should be eligible for the reel;”  and we 

dancers had much fun to ourselves over the 

comparatively small number that were willing  

to confess to being o v e r forty, although all 

looked on with longing eyes, while we old 

boys and girls renewed our youth. It was a 

most delightful and jolly  occasion.

A  V is i t  t o  t h e  Q u e b e c C i t a d e l

One of the most delightful experiences con

nected with our summers at Murray Bay was a

visit which we made (in 19__) to Lord and

Lady Grey175 at their residence in the Quebec 

Citadel, when he was the Governor General of 

Canada. They had invited us to come to them 

for a week-end visit, and a Government boat

l75Albert Henry George Grey (1851-1917) was the Gov

ernor-General of Canada from 1904 until 1911. He was 

made an earl in 1894, and served as administrator of Rho

desia from 1894 to 1897. He married Alice Holford, the 

daughter of Robert Stayner Holford, M.P., in 1877.
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M alv ina to dance the V irg in ia R ee l. S he in itia lly  

re fused because of h is repu ta tion fo r be ing  an exce l

len t dancer, but re len ted w hen she saw M rs. Taft 

lead her husband out on the dance floo r.

forty should be eligible for the reel;”  and we 

dancers had much fun to ourselves over the 

comparatively small number that were willing  

to confess to being o v e r forty, although all 

looked on with longing eyes, while we old 

boys and girls renewed our youth. It was a 

most delightful and jolly  occasion.

A  V is i t  t o  t h e  Q u e b e c  C it a d e l

One of the most delightful experiences con

nected with our summers at Murray Bay was a

visit which we made (in 19__) to Lord and

Lady Grey175 at their residence in the Quebec 

Citadel, when he was the Governor General of 

Canada. They had invited us to come to them 

for a week-end visit, and a Government boat

l75Albert Henry George Grey (1851-1917) was the Gov

ernor-General of Canada from 1904 until 1911. He was 

made an earl in 1894, and served as administrator of Rho

desia from 1894 to 1897. He married Alice Holford, the 

daughter of Robert Stayner Holford, M.P., in 1877.
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was sent to Murray Bay for us. The weather 

was fine and we had a most delightful trip up 

the river. A  carriage was waiting for us at the 

Quebec Pier, conveying us in a short time to 

the Citadel, where a most cordial welcome 

was given us by Lord and Lady Grey and their 

two most charming daughters.

I well remember an afternoon tea in an 

open pagoda on the cliff,  where we had a fine 

view of the Plains of Abraham, where Wolfe 

and Montcalm176 fought out the question be

tween Britain and France for the ascendancy 

on this continent. The place where Wolfe’s 

bold troops climbed up what was then sup

posed to be an impregnable cliff  was pointed 

out to us.

In the hundred and fifty  years that had 

elapsed since that momentous battle, the two 

races had gradually learned to co-operate in 

the building of a united Canada, which, in this 

Year of our Lord (1915), is now playing its 

glorious part, with the rest of the British Em

pire, in the effort to free the world from the 

menace of Teutonic militarism. And as Brit

ain is to-day fighting alongside of its ancient 

enemy and now its cordial Ally,  France, the 

brave Canadians, both of French and English 

birth, are now giving their best and their dear

est to the defense of the great Empire to which 

both races belong.177

On the evening of our arrival at the Cita

del, a beautiful dinner was given, at which the 

Mayor of the city, with his wife, and my hus

band and I were the special guests. I was 

seated at Lord Grey’s right. The gentleman at 

my right had not been introduced to me—the 

custom of “ introducing”  at such functions not 

being the rule, as it is with us in the United 

States. As the dinner progressed, my own es

cort to the table having to divide his attentions

with the lady on his left, I felt I must do my 

part in the feast of reason and the flow of 

soul,178 by conversing with the gentleman to 

my right. I therefore took the card bearing my 

name which had marked my place at the table 

and presented it to my neighbor and asked for 

his card. I afterwards learned that he was one 

of the leading physicians in Quebec, though I 

do not now recall his name. We had a very 

pleasant time together.

Another delightful experience we had at 

about that period was a trip up the Saguenay, 

on which we were the guests of Sir Charles 

Fitzpatrick,179 the Chief Justice of Canada, 

whose summer home is at Murray Bay. A  

Government yacht was put at our disposal and 

we chose our own hours as to coming and 

going, as well as our own speed. We were thus 

given the opportunity of seeing that sublimely 

wonderful river from both sides and in the full  

light of day, and altogether the trip was most 

enjoyable.

“Jackson”

It has always been the custom for the Govern

ment to furnish a messenger or personal atten

dant for each Justice of the Supreme Court. 

These messengers are always coloured men, 

and have been chosen with great care, being 

men of exceptionally good character, good 

manners and intelligence. Of the three mes

sengers that served my husband during his 34 

years on the Bench, I must mention one in 

particular, James Jackson, who for twelve or 

fourteen years was not only a most faithful at

tendant, but served my husband with an affec

tionate loyalty that endeared him to every 

member of our family. He was with my hus

band when he died, and he shared our grief as

176James Wolfe (1727-1759) led the British expedition 

against Quebec in 1759. After scaling the heights, he was 

mortally wounded while leading the attack across the 

Plains of Abraham against French Field Marshall Mar

quis de Montcalm (1712-1759), who was also mortally 

wounded there.

l77Malvina Harlan is, of course, referring to World War 1.

l78“The feast of reason and the flow of soul”  is from Al 

exander Pope’s (1688-1744) S a t i r e s , E p is t le s , a n d  O d e s 

o f  H o r a c e , Satire I, Book ii, Line 127.

l7<,Sir Charles Fitzpatrick (1851-1942) held a number of 

governmental positions and was Chief Justice of the Ca

nadian Supreme Court from 1906 to 1918.
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name which had marked my place at the table 
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of the leading physicians in Quebec, though I 
do not now recall his name. We had a very 
pleasant time together.

Another delightful experience we had at 
about that period was a trip up the Saguenay, 
on which we were the guests of Sir Charles 
Fitzpatrick,179 the Chief Justice of Canada, 
whose summer home is at Murray Bay. A 
Government yacht was put at our disposal and 
we chose our own hours as to coming and 
going, as well as our own speed. We were thus 
given the opportunity of seeing that sublimely 
wonderful river from both sides and in the full 
light of day, and altogether the trip was most 
enjoyable.

“Jackson”

It has always been the custom for the Govern
ment to furnish a messenger or personal atten
dant for each Justice of the Supreme Court. 
These messengers are always coloured men, 
and have been chosen with great care, being 
men of exceptionally good character, good 
manners and intelligence. Of the three mes
sengers that served my husband during his 34 
years on the Bench, I must mention one in 
particular, James Jackson, who for twelve or 
fourteen years was not only a most faithful at
tendant, but served my husband with an affec
tionate loyalty that endeared him to every 
member of our family. He was with my hus
band when he died, and he shared our grief as

176James Wolfe (1727-1759) led the British expedition 
against Quebec in 1759. After scaling the heights, he was 
mortally wounded while leading the attack across the 
Plains of Abraham against French Field Marshall Mar
quis de Montcalm (1712-1759), who was also mortally 
wounded there.
l77Malvina Harlan is, of course, referring to World War 1.

l78“The feast of reason and the flow of soul” is from Al
exander Pope’s (1688-1744) Satires, Epistles, and Odes 
of Horace, Satire I, Book ii, Line 127.
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governmental positions and was Chief Justice of the Ca
nadian Supreme Court from 1906 to 1918.
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one who was in a real sense a member of our 
household.

“Jackson” (as we always called him) was 
by nature a man of fine character and kindly 
feelings. The dignified and courtly manners 
which characterized him were undoubtedly 
acquired from the fine “Old Maryland” family 
in which he was brought up as a slave in the 
ante-bellum days.

While he was on peculiarly friendly and 
even affectionate terms with his employer, he 
never for one moment forgot his place, nor the 
respect that was due from him to all the mem
bers of the family.

By the time Jackson had been in the ser
vice of my husband for two or three weeks, he 
had so thoroughly identified himself with my 
husband and all our family interests, that, 
whenever, he spoke to others about my hus
band or addressed him personally, he always 
used the pronouns “We,” “Us” and “Ours.”

His loyalty to “The Judge” and his pride 
in all matters affecting “The Family” may be 
seen from the following stories that will al
ways be treasured by us as among our most 
delightful recollections.

After a very serious attack of grippe, 
which left my husband’s heart in a rather bad 
condition, the Doctor ordered him to use just 
half of the small quantity of whiskey in the 
toddy which he was in the habit of taking 
once a day during the latter part of his life. 
Jackson was present when the Doctor gave 
these orders, and my husband instructed him 
to bear these orders in mind. But when, the 
next day, in bringing my husband his toddy 
he faithfully carried out the Doctor’s instruc
tions, the small amount of whiskey, when 
added to the ice and water in the glass, gave 
the toddy such a “pale and ineffectual” look, 
that my husband, forgetting what had been 
the Doctor’s orders, turned upon Jackson 
rather savagely and said, “What do you mean 
by bringing me a toddy like that? It is nothing 
but water and ice.” Jackson, grinning most re
spectfully, said “Why, Judge, I thought we 
were taperin’ off.”

I may mention two more delightful and 
very characteristic stories of Jackson:—

One summer, a certain Mr. S., who was a 
guest of my son Richard at Tamarack Top, 
challenged my husband to a game of golf. Mr. 
S. had two weaknesses:—he took his game of 
golf very seriously; and he was rather sensi
tive on the subject of his age, for although he 
was at that time on the shady side of sixty (my 
husband being then about sixty-eight), Mr. S. 
played with the “boys of forty.” When Mr. S. 
returned to my son’s cottage at the close of the 
match with “The Judge,” my son asked him, 
“Well, S. how did you get on?”

“O, Richard, he’s a wonder. He beat me 
seven up and six to play.”

The next morning, Jackson went over to 
my son’s cottage, ostensibly for the purpose 
of inquiring after Mr. S’s health, but really 
for the purpose of respectfully gibing at Mr. 
S. on the subject of his game of golf.

“How are you feelin’, this mornin’, Mr.
S.?”

“O, I am feeling very well, Jackson. 
Why?”

“O, nuthin’, W were only wonderin’ 
how you were feelin’ after the game yestiddy. 
‘Cause We have made up Our minds that after 
this season We will only play with the young 
men, with the men of Our class.”

Though such a vicarious message from a 
man of sixty-eight to an “old boy” of sixty 
(who had prided himself on his game of golf, 
and whose friends never referred to his age) 
touched him on the raw in two places, Mr. S. 
was a good enough “Sport” to tell this good 
story on himself to all of his friends in Roch
ester.

Jackson took so much pride in all the 
members of “The Family” that he had a naive 
confidence in the ability of my boys to do any
thing, or win any contest, if they really 
thought it worth while. On one occasion, my 
youngest son (John Maynard) won the cup at 
a Handicap Tournament held at the Murray 
Bay Golf Club. Knowing how keenly inter
ested Jackson was in the outcome of the Tour
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nament, my son came up to our cottage for the 
special purpose of seeing what this loyal parti
san of “The Family” would have to say. The 
news of the “Family’s” victory had reached 
the cottage, before my son got there. When 
my son entered the room and before he could 
say a word, Jackson, with his kindly, ebony 
countenance fairly shining with affectionate 
pride, grasped my son’s hand in both of his 
hands and said, “Mr. John, when will these 
people around here understand what kind o’ 
stock We come from?”

Unlike most of his race, Jackson when he 
first entered my husband’s service, had little 
or no interest in church-going. Later on, how
ever, he became a communicant in a coloured 
Methodist church in Washington and, as he 
was far above the level of intelligence and ed
ucation of most of his people, he became at 
once a prominent figure in his congregation.

He became greatly interested in the work 
of his Church, and he often came to my hus
band for advice as to reading and explanations 
of the Scripture Lessons in his Church Ser
vice—a duty that was often assigned to him 
by his pastor. With great care and much inter
est my husband would direct him—showing 
what lessons could be drawn from certain pas
sages. My husband was never so busy that he 
could not put aside the study of the lesson that 
he was preparing for his own Bible Class, that 
he could not stop long enough to give Jackson 
a helping hand.

Banquet Commemorating Twenty-Five 
Years of Service on the Supreme Bench

In December, 1902, the Bar of the Supreme 
Court of the United States gave my husband a 
dinner to celebrate the twenty-fifth anniver
sary of his appointment to that Bench.

Mr. Philander T. Knox,180 who was then

isophilander Chase Knox (1853-1921) was a corporate 
attorney who became Attorney General under William 
McKinley and Theodore Roosevelt. He also served as 
President Taft’s Secretary of State.

the Attorney General of the United States, and 
Mr. Elihu Root,181 the Secretary of War, took 
a great interest in the occasion and gave much 
time and thought to the arrangements for the 
dinner, which proved to be a very notable one.

Two hundred and forty prominent law
yers and other leading men from all parts of 
the country were present, Mr. Wayne 
MacVeagh presiding. The speakers included 
President Roosevelt,182 Chief Justice Fuller 
and Justice Brewer, Senator Hoar,183 the Hon. 
Edward Blake, K.C. of Toronto, who was then 
a member of the British Parliament, Assistant 
Attorney General James Beck,184 while Mr. 
Alexander P. Humphrey of Louisville repre
sented the Bar of my husband’s native State. 
In the course of his speech, President Roose
velt said:—

“It is not an idle boast of this country 
when we speak of the Court upon 
which Mr. Justice Harlan sits as the 
most illustrious and important Court 
in all of the civilized world. It is not 
merely our own people who say 
that—it is the verdict of other nations 
as well. Mr. Justice Harlan has 
served for a quarter of a century on 
that Court. During that time, he has 
exercised an influence over the judi-

l8lElihu Root (1845-1937) was a lawyer and a senator 
from New York from 1895 to 1899. He was Secretary of 
War under William McKinley from 1899 to 1904 and 
Secretary of State under Theodore Roosevelt from 1905 
to 1909. Root won the Nobel Peace Prize in 1912 for his 
work toward international peace.
l82Theodore Roosevelt (1858-1919), 26lh President of the 
United States, served as Assistant Secretary of the Navy 
from 1897 to 1898, fought in the Spanish-American War, 
and became President in 1901 upon the assassination of 
William McKinley. He was reelected in 1904.
l83George Frisbie Hoar (1826-1904) was a founder of the 
Free Soil party and organizer of the Massachusetts Re
publican party. He served as a Congressman from 1869 to 
1877, and a Senator from 1877 until his death.
l84James Beck (1861-1936) held the positions of Attor
ney General, Assistant Attorney General, and Solicitor 
General (1896-1925) and served as a Congressman from 
1927 to 1934.
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In 1902, A tto rney G enera l P hi

lander T . K nox (le ft) and S ecre 

ta ry of W ar E lihu R oot organ ized  

a d inner to ce lebra te Justice  

H arlan ’s tw en ty-five years on the  

S uprem e C ourt. S om e 240  

prom inen t law yers from  a ll over 

the country attended the event, 

inc lud ing H arlan 's son , Jam es, 

w ho  w as  serv ing  as  A tto rney G en 

era l in P uerto R ico . A tto rney 

G enera l K nox had ca lled h im  

back to W ash ing ton on the pre 

tex t of d iscuss ing P uerto R ican  

affa irs so  tha t he  cou ld be at the  

d inner to honor h is fa ther.nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

cial statesmanship of the country of a 

kind such as is possible only under 

our own form of government. For the 

judges of the Supreme Court of the 

land must be not only great jurists, 

but they must be great constructive 

statesmen. And the truth of what I 

say is illustrated by every study of 

American statesmanship, for in not 

one serious study of American politi

cal life will  it be possible to omit the 

immense part played by the Supreme 

Court in the creation, not merely the 

modification, of the great policies 

through and by means of which the 

country has moved on to its present 

position.”

One of the balconies overlooking the 

speaker’s table was put at the service of my

self, my daughters and daughters-in-law, and 

several friends were invited to enjoy the eve

ning with us, among whom was my very dear 

friend, Mrs. Edward Blake.185

I must mention one incident in connec

tion with this dinner, which, when I learned its 

real significance, was naturally very pleasing 

to a mother’s heart. My son James was at the 

time the Attorney General of Porto Rico.186 

Certain matters that were before him, in con

nection with the beginnings of the American 

administration of that Island, had created 

some friction among some of the native offi 

cials. Attorney General Knox, who was of 

course in full touch with Porto-Rican affairs,

l85Mrs. Blake was Margaret Cronyn, daughter of the 

Bishop of Huron. She married Blake in 1858.

186The Treaty of Paris made the misspelling “ Porto Rico”  

offic ia l until 1932.



SOME MEMORIES OF A LONG LIFE, 1854-1911FEDCBA 1 9 5nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

unexpectedly cabled my son to come immedi

ately to Washington. He and his wife at once 

sailed for the United States. The day after his 

arrival in Washington, he went to pay his re

spects to the Attorney General, who, as my 

son imagined at the time, received him rather 

formally. Somewhat troubled by his appar

ently cool reception, he began to wonder if  his 

conduct of Porto-Rican matters had in some 

way met with the disapproval of the Attorney 

General; and, as diplomatically as possible, he 

finally made bold to inquire if  that there was 

anything unusual that needed attention. The 

Attorney General, with a most genial smile, 

replied:—

“A banquet is being given in honour of 

your father next Saturday night and I wanted 

you to be present. We will  talk business after

wards.” And I may add that the “business”  

proved to be not very pressing and it  was in no 

way embarrassing to my son, who always sus

pected that the “business”  could just as easily 

have been cleared up by the interchange of a 

few letters, but that the Attorney General’s 

real purpose in cabling him to come to Wash

ington was that he might be present at the din

ner given in his father’s honour.

The Attorney General’s kindly thought 

for us touched me very much, for it gave us 

the pleasure that we had longed for but had 

not thought possible, namely, the presence of 

all three of our sons on an occasion of such in

terest to our family.

A full account of this dinner was after

wards issued in pamphlet form, giving the list 

of the guests present, the personnel of the 

committees and all the speeches in full.

The following year, on the evening of the 

twenty-third of December, 1903, which was 

the forty-seventh anniversary of our marriage, 

a committee of distinguished lawyers repre

senting the Bar of the Supreme Court of the 

United States, headed by Mr. MacVeagh and 

Senator Hoar—came to our house for the pur

pose of presenting me with a beautiful copy of 

the pamphlet, bound in soft green morocco, 

with my initials (MFH) in silver on the cover.

To me and my children, the book is a most 

precious heirloom. Its exquisitely illuminated 

frontispiece bears the inscription:—

Presented to

Mrs. John Marshall Harlan,

By the Bar of

The Supreme Court of the United States.

On that occasion, also, Mr. MacVeagh 

was the Chairman and he made a delightful 

and very kind presentation speech as fol

lows:—

“Mrs. Harlan, by the undeserved 

kindness of my brothers of the Bar, I 

have been asked to represent them in 

bringing to you a memorable volume 

containing the proceedings upon that 

memorial occasion, on December 

9th, 1902, when the Bar of the Su

preme Court of the United States 

honoured themselves in honouring 

Mr. Justice Harlan on his completion 

of a quarter of a century of service 

upon the bench of that great tribunal.

“We thought it very fitting to 

present this book to you on the anni

versary of your wedding day, for, as 

he has doubtless told you how often QPONMLKJIHGFEDCBA
w e have tried h is patience, this day 

may serve to remind him how often 

h e has tried y o u r patience; for we are 

sure that the weakness he has dis

played in his judicial career must 

also have found expression in the do

mestic circle. (Laughter) I allude, of 

course, to his lack of positiveness, 

his disposition to ‘wobble,’ alike in 

forming and expressing his opinions. 

(Laughter)

“But, jesting aside, twenty-five 

years of useful and distinguished ser

vice in one of the highest stations in 

the world is a record of which you 

and your children may be justly 

proud. As for myself and my associ

ates at the Bar, I can only say that we
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honour him as a judge and we love 

him as a man; and both feelings find 

expression, although inadequate ex

pression, in the memorial volume I 

now hand to you.”

It was my first appearance as a speaker 

and I think my husband was very nervous as 

he realized it, for he knew that I had made no 

preparation for such an ordeal. But Mr. 

MacVeagh’s genial and ironical reference to 

my husband’s want of firmness gave me my 

cue, and I replied as best I could, on the spur 

of the moment. My words must have been 

taken down by someone and I am able to re

cord them here:—

“Mr. Chairman and Gentle

men:—Forty-seven years ago today,

I threw a halter about my husband’ s 

neck and I have, he says, dominated 

him ever since. (Laughter) But, as 

from your remarks you seem to 

know him so well, I do not mind tell

ing you in confidence that I have 

found him very difficult  to manage at 

times. I can feel him now pulling at 

my sleeve; he wants to do all the 

talking this afternoon. (Laughter)

But I shall not allow it; I shall speak 

for myself, though I wish for the mo

ment I were the ‘New Woman,’ with 

her eloquent tongue, that I might 

thank you in fitting manner and lan

guage, for this book. But I am not, 

you see; so you must let me tell you, 

in my own simple fashion, how 

much I shall prize it, both for the 

event it commemorates, and for your 

lovely thought in presenting me with 

this special and most beautiful copy.

“ I thank you from my heart, 

gentlemen, not only for myself, but 

for my children and grandchildren; 

for I feel sure that, as long as one of 

the name survives, this book must al

ways be most carefully and affec

tionately guarded, as a treasure far

beyond price. Again, let me thank 

you with all my heart.”

The Presbyterian General Assembly

In the spring of 1905, my husband was ap

pointed a delegate to the General Assembly of 

the Presbyterian Church, which was held at 

Lake Winona, Indiana. Neither of us had ever 

attended a meeting of our great Church Court, 

and we were, therefore, greatly delighted by 

this appointment.

The Winona Auditorium, seating (as I re

member) about 4,000 people, was crowded to 

the door. The delegates occupied the body of 

the hall, and the galleries were filled with the 

interested spectators.

At the first business meeting of the au

gust body, which was most interesting and 

stirring, my husband was elected as the 

Vice-Moderator, and often through the week 

of the sessions of the Assembly he was in the 

chair.QPONMLKJIHGFEDCBA
T h e In te r io r (the leading Presbyterian 

Church paper of the middle West) in its issue 

of June 8, 1905187 made the following refer

ence to my husband’s deep interest in the 

work of the Assembly:—

“Among religious people in pri

vate life there prevails a suspicion 

that men engrossed for a long time in 

public affairs are biased thereby to a 

secular view of world problems and 

lose some part of their sense of the 

importance of the Church.

“That there is no necessary con

sequence of that sort pursuing a 

statesman was most certainly evi

denced by Justice Harlan’s place and 

part in our late Assembly.

“No legislator of the Church sit

ting in that body manifested keener 

interest in pending Church questions 

than this great jurist, whose attention

187Harlan’s photograph graced the cover of this issue.
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might be supposed to be wholly oc
cupied with the tremendous civic is
sues considered daily in the ‘most 
august tribunal among men.’ His re
marks on Foreign Missions, on Pres
byterian Unity, on the right of our 
Church to the public recognition, on 
Liberty of Worship, and especially 
on the obligations of Christian jus
tice to the Negro race were self-evi
dently out of his life and not expres
sions concocted for the occasion.

“The so-called ‘Cathedral’ pro
ject for Washington City came as di
rectly out of Judge Harlan’s inborn 
Presbyterianism; it was not a mo
mentary fancy, but the slowly 
wrought-out answer of his own mind 
to a condition of things which has 
hurt him for years. He indicated it all 
by a single flash-light when he said 
that he had never known a Presbyte
rian Clergyman to be called on to 
offer prayer at a public function 
since he resided in Washington.

“To a man who is conscious of 
what part the Presbyterian influence 
has played in the formation and de
velopment of our national institu
tions, this eclipse of Presbyterianism 
by other orders of Christian polity in 
the National Capital is painfully 
anomalous. And Justice Harlan, 
knowing what kind of things im
presses Washington, has simply pro
posed to the denomination at large a 
means of recalling the Capital to a 
proper consideration of the Presbyte
rian Church.

“It is an idle misunderstanding 
to suppose that in this idea there is 
any longing for stately formalism. 
The difficulty in the way of the 
project is not any danger of ritual
ism, but the practical difficulty of 
planting in Washington a church of

such commanding character, without 
doing harm to the Churches already 
existing there. And this practical 
problem the Justice recognizes so 
squarely that he declared he would 
not press the idea if the Washington 
Presbytery did not heartily agree 
thereto.”

A “Story” That Made Votes
One of the burning questions before the Meet
ing of the Assembly was “The Book of Com
mon Worship” that had been compiled and 
reported to the Assembly by a special Com
mittee, of which the Rev. Dr. Henry van 
Dyke188 of Princeton University was the 
Chairman. Intense feeling was aroused, and a 
very heated discussion ensued. One man, 
brandishing the proposed Prayer Book aloft in 
his clenched left hand and pointing scornfully 
to it with his right, declared that “the book 
smelt of Popery.” Another delegate threat
ened to throw “Jenny Geddes’ historic 
stool”189 at the head of the Chairman of the 
Committee.

For a few minutes, it looked as if the litur
gical and anti-liturgical parties in the Assem
bly would get into a Kilkenny fight.190 My 
husband, as Vice-Moderator, was in charge of 
the meeting on that occasion. Finding that the 
discussion was waxing too hot, he rose to his 
feet for the purpose (as was soon evident) of 
pouring a little oil on the troubled waters.

He was always full of fun and, like Lin-

l88Dr. Henry Van Dyke (1852-1933) graduated from 
Princeton Theological Seminary in 1877 and was a pro
fessor of English Literature from 1900 to 1923 at Prince
ton University. He was the chairman of the Special Com
mittee on Forms and Services.
l89Jenny Geddes was a seventeenth-century woman who 
protested against the introduction of English liturgy into 
Scotland. She supposedly started a riot by throwing a 
stool at the bishop.
190Alfred Perceval Graves (1846-1932) wrote of “The 
Kilkenny Cats,” who ate each other up in the fierceness of 
their fighting.
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coin, he often resorted to a good “story” as a 
means of enforcing his point. But, in order to 
disarm any suspicion of his intentions or of 
his own attitude on the question, he began, as 
it seemed to me, miles away from the subject 
in hand. Then, making a short cut around 
Robin Hood’s barn (during which I was much 
puzzled as to what he was driving at) and 
looking very solemn as he made that journey, 
he soon came out into the open and (still with
out cracking a smile) he then referred, in a 
very earnest manner, to the fact that even so 
small a matter as the pronunciation of a word 
often brought about a most unlooked-for and 
strange result.

Then, as it were a question of serious im
portance, he described a discussion which he 
said had once taken place as to the correct 
pronunciation of a certain word, which he 
then proceeded to spell out to the solemn- 
looking delegates to our General Assembly, 
C-A-S-T-O-R-I-A.191

He told the delegates that some of the 
people in his story emphasized the second syl
lable, while others insisted that the emphasis 
should be upon the third syllable; and that no 
agreement was reached until a physician, who 
happened to be present, rose to his feet and 
said, ”/ pronounce Castoria harmless."

The joke is now an old “chestnut” but it 
was new at the time and there was no need for 
my husband to apply it to the question then 
before the Assembly. He took his seat as soon 
as he landed his joke. He had not so much as 
mentioned the question of the proposed 
Prayer Book; but the delegates saw the point 
and application of his “story” and the Assem
bly broke in a roar of laughter. The Book of 
Common Worship, without further debate, 
was pronounced “harmless,” being adapted 
by an overwhelming majority, and the Assem
bly proceeded with the rest of the morning’s 
programme.

Many of the delegates afterwards said 
that my husband’s little “story” probably

19lCastoria was a patent medicine.

turned the tide—at least, to the extent of re
ducing, to neglible dimensions, the minority 
that was opposing Dr. van Dyke’s report.

A Presbyterian Minster At 
Washington

The chief interest my husband had at that 
meeting of the General Assembly was the per
sonal Memorial which he had prepared and 
which he then presented to the Assembly in 
favour of establishing a Presbyterian “Cathe
dral,” or Minster at the National Capital.

In February and March of that same year 
(1905) from his home in Washington, he had 
sent out a Circular Letter on the subject to a 
number of Presbyterian clergymen and lay
men throughout the country. The letter 
formed a part of the Memorial which he pre
sented to the Assembly.

The plan which he then proposed to our 
American Presbyterian Church was marked 
by such a statesman-like breadth of view and 
was characterized by such a prophetic hope as 
for the part he longed for his beloved Church 
to play in the history of the country that I have 
yielded to the temptation of inserting here the 
following extracts from the Circular Letter 
above mentioned:

A PRESBYTERIAN CATHEDRAL

“Twenty-seven years’ residence 
in this City has brought me to the 
conclusion that the time has come 
when the Presbyterian Church as a 
whole ought to establish in Washing
ton a church which would represent 
our denomination at the National 
Capital in a more impressive and ef
fective way than could be done by 
the ordinary parish church.

“My interest in this matter 
moves me to send this letter to a 
large number of Presbyterian minis
ters and laymen throughout the 
country in order to get their judg
ment upon the general idea. And it 
may be added that this is written en-
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tirely upon my individual responsi
bility as a layman.

“If the general plan herein sug
gested should commend itself to the 
Church at large and my services 
should be needed in helping to work 
out its details I would take pride in 
devoting a large part of the time re
maining to me in co-operating with 
others throughout the country, in the 
effort to establish what, for want of a 
better word, might be called the 
‘Cathedral Church,’ or ‘Minster,’ of 
our Denomination at the National 
Capital.

“Speaking accurately, there is of 
course no place in a non-prelatical 
system like ours for the historic ‘Ca
thedral.’ I simply use the phrase ‘Ca
thedral Church or Minster,’ in order 
to indicate a church of such dimen
sions, as well as of such impressive
ness and equipment (both as to the 
numbers of its ministers and workers 
and general facilities), that it would 
have a larger and more influential re
lation to this great City as a whole 
than is possible in the case of what 
our Scotch brethren call a mere ‘Par
ish Church,’ with only one clergy
man and ministering on a modest 
scale to a single section of the City.

“The latter case is the condition 
which, in the main, now prevails in 
Washington, and must always pre
vail more or less in other large cities 
of the country.

“Washington is an unique city, 
and is the Capital of the nation. In a 
degree not true of any other city, its 
life is concentrated; and my long 
connection with official affairs and 
public officers here convinces me 
that in Washington, of all cities, 
there is a place for a great Presbyte
rian Church, by means of which our 
denomination could make its influ

ence felt more effectively in the Cap
ital of the Nation. . . .

“There should be, on some com
manding site near the real centre of 
the life of the Capital, a large and 
impressive edifice, thoroughly 
churchly in character, nobly sugges
tive of the best periods of our Church 
in fact a real, ‘Presbyterian Minster,’ 
that would be the striking architec
tural symbol of our great commu
nion; able to command the attention 
of this unique city, filled, as it is, with 
people from all over our country and 
from the other nations of the world.

“Attached to or connected with 
the proposed ‘Cathedral Church’ 
should be a work-building or ‘Parish 
House,’ with all the conveniences 
and appliances that are required for 
the most practical and effective 
forms of modern church work.

“With the thousands of young 
men and women in the Government 
Departments here, there are number
less ways which would suggest 
themselves to every pastor and expe
rienced Presbyterian layman, by 
which a Church thus equipped could 
perform a most beneficent mission to 
those whose only anchorage is the 
ordinary boarding house, and who 
therefore are open to great peril on 
account of having broken away from 
home ties and the helps of their own 
communities.

“In other words, the church pro
posed to be erected should have some 
features of what is called the ‘Institu
tional Church.’ On some such plan a 
church could be established here that 
would stand ‘four- square’192 * to this

l92The reference is to the “Ode on the Death of the Duke 
of Wellington” by Alfred Lord Tennyson (1809-1892),
who described Wellington as “That tower of strength/ 
Which stood four-square to all the winds that blew.”
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remarkable city and the superb op
portunity it presents for serving the 
Master.

“Adjoining the main edifice 
there should be also a fitting manse 
for its chief Minister; and for the 
work I have in mind there should be 
a staff of assistant-ministers and lay 
workers, and in addition, a small 
Clergy House in which those assis
tants could live.

“These details are suggested 
only in the out-line, but they are suf
ficient to give some idea of the pro
portions of the work which such a 
church might undertake.

“Of course, the establishing of 
such a church as is here proposed 
would involve the purchasing of a 
large block of land, and the erection 
of expensive buildings; and, in my 
judgment, it would demand a fund 
for the partial endowment of the en
terprise, in order to ensure its success 
on a large and permanent scale. . . .

“The strategic importance of 
Washington is being recognized by 
other Churches. Our Episcopalian 
brethren are far-sighted enough to 
see this, and they are already carry
ing out plans for a great Cathedral 
here, as the rallying point of their de
nomination at the Capital. The Meth
odists entertain great hopes of a uni
versity in Washington. And what the 
Roman Catholics have done and are 
planning to do in the same connec
tion is well known.”

My husband felt that a Church which, at 
the beginning of the Revolutionary War, gave 
to Thirteen Colonies such a man as John 
Witherspoon;193 a Church, some of whose lay-

l93John Witherspoon (1723-1794) was a delegate to the 
Continental Congress and signed the Declaration of Inde
pendence. He was president of the College of New Jersey 
(now Princeton University).

men afterwards played a leading part in the 
evolution of our Constitution and the forma
tion of our National Government—that such a 
truly national Church as the Presbyterian 
ought to be especially represented at the Na
tion’s Capital by a church of stately and im
pressive architecture, which would, in addi
tion, be so centrally and attractively located, so 
strongly endowed and so efficiently manned, 
that it could do a much larger and more influen
tial work than would be possible for any “Par
ish Church”—not only for Washington itself, 
but indirectly, for the whole Nation.

To this Circular Letter my husband re
ceived a hundred or more interesting replies 
from prominent Clergymen and laymen 
throughout the country. With very few excep
tions, they expressed a hearty and even an en
thusiastic approval of his plan.

The so-called “Cathedral” Memorial was 
duly referred by the General Assembly to a 
Special Committee; but—in view especially 
of the parochial jealousies that showed some 
signs of appearing in some the Washington 
congregations in regard to the development of 
a great “Presbyterian Minster” at the National 
Capital—the time did not appear to be ripe for 
the taking up the plan; so that nothing came of 
it.

It is to be hoped, however, that some day 
a sufficiently large number of earnest and 
broad-minded Presbyterian laymen of large 
means may make it possible to realize such a 
statesman-like project.194

Louisville Banquet

From Lake Winona we went directly to Louis
ville, where the Bar of the city were to give a

l94The General Assembly of 1905 referred this memorial 
to the Committee on Bills and Overtures and then made 
John M. Harlan the chairman of a special committee on 
the memorial. A commission to gather funds for the pro
ject was formed in 1923. In 1947, with the approval of the 
Washington presbytery, the National Presbyterian 
Church was established. In 1969, it moved to its current 
location on Nebraska Avenue in Washington, D.C.
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versity in Washington. And what the 
Roman Catholics have done and are 
planning to do in the same connec
tion is well known.”

My husband felt that a Church which, at 
the beginning of the Revolutionary War, gave 
to Thirteen Colonies such a man as John 
Witherspoon;193 a Church, some of whose lay-

l93John Witherspoon (1723-1794) was a delegate to the 
Continental Congress and signed the Declaration of Inde
pendence. He was president of the College of New Jersey 
(now Princeton University).

men afterwards played a leading part in the 
evolution of our Constitution and the forma
tion of our National Government—that such a 
truly national Church as the Presbyterian 
ought to be especially represented at the Na
tion’s Capital by a church of stately and im
pressive architecture, which would, in addi
tion, be so centrally and attractively located, so 
strongly endowed and so efficiently manned, 
that it could do a much larger and more influen
tial work than would be possible for any “Par
ish Church”—not only for Washington itself, 
but indirectly, for the whole Nation.

To this Circular Letter my husband re
ceived a hundred or more interesting replies 
from prominent Clergymen and laymen 
throughout the country. With very few excep
tions, they expressed a hearty and even an en
thusiastic approval of his plan.

The so-called “Cathedral” Memorial was 
duly referred by the General Assembly to a 
Special Committee; but—in view especially 
of the parochial jealousies that showed some 
signs of appearing in some the Washington 
congregations in regard to the development of 
a great “Presbyterian Minster” at the National 
Capital—the time did not appear to be ripe for 
the taking up the plan; so that nothing came of 
it.

It is to be hoped, however, that some day 
a sufficiently large number of earnest and 
broad-minded Presbyterian laymen of large 
means may make it possible to realize such a 
statesman-like project.194

Louisville Banquet

From Lake Winona we went directly to Louis
ville, where the Bar of the city were to give a

l94The General Assembly of 1905 referred this memorial 
to the Committee on Bills and Overtures and then made 
John M. Harlan the chairman of a special committee on 
the memorial. A commission to gather funds for the pro
ject was formed in 1923. In 1947, with the approval of the 
Washington presbytery, the National Presbyterian 
Church was established. In 1969, it moved to its current 
location on Nebraska Avenue in Washington, D.C.
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large dinner in honour of my husband’s sev
enty-second birthday. We were the guests of 
Mr. and Mrs. Augustus E. Willson.195 Mr. 
Willson, as I have said elsewhere, had been 
my husband’s law partner, and as the friend
ship that existed between them had grown in 
all the years that followed, we felt as much at 
home with them as we would have been with 
kindred, Mrs. Willson and I being almost as 
mother and daughter, or as older and younger 
sisters.

The birthday dinner, given at the Galt 
House196 on June 1st, was a most enjoyable 
affair, many of my husband’s old friends tak
ing part in it. Our two sons, Richard and John 
Maynard, were among the guests, and at the 
urgent demand of some of the company, they 
led the crowd in singing some college glees at 
the close of the dinner.

[Here Malvina intended to insert “an ac
count of re-union with the survivors of the 
10th Kentucky Regiment.”]

Our Golden Wedding

In the winter of 1906, the three survivors of 
my six bridesmaids, Mrs. Samuel Bayard and 
Mrs. James M. Shanklin (the widow of my 
oldest brother), both from Evansville, and 
Mrs. John Wymond of Chicago—came to 
make us a visit in Washington.

The fiftieth anniversary of our wedding 
came on December twenty-third of that year 
and invitations had to be sent out for a large re
ception, my husband having insisted that we 
must make it a day long to be remembered by 
our children and grandchildren. As the 
twenty-third fell on a Sunday, our invitations 
were for Saturday the twenty-second. The vis
iting bridesmaids were not able to stay, each 
one having reasons for being at home for

l95Augustus E. Willson (1846-1931) married Mary Eliz
abeth Ekin in 1877.
l960riginally one of the South’s finest hotels, the Galt 
House was beginning its decline by the time the Harlans 
stayed there.

Christmas; so, greatly to our regret, we had to 
let them go.

It was a cold crisp day; but our friends 
came in great numbers, crowding the recep
tion room of our Euclid Street house, from 
four to seven o’clock. The room was filled 
with flowers, and lovely gifts in great variety 
came in all day long.

My husband, as he stood beside me to re
ceive our guests, looked, (to me), very little 
changed from that happy day fifty years be
fore. He had remembered a bouquet which I 
carried on my wedding day (though he could 
not describe it in the old-fashioned way, the 
roses having green leaves for their bed, and 
being mounted on white lace paper, in a round 
shape), and our daughter-in-law, Mrs. John 
Maynard Harlan, of Chicago, had ordered one 
made as nearly as she could from my hus
band’s rather vague description. The Bridal 
Bouquet of fifty years before was of white 
roses and was a very modest affair compared 
with the gorgeous one of yellow “Golden Gate 
Roses” which I carried on our Golden Wed
ding Day. Its form and general make up how
ever, seemed quite novel to many of the visi
tors and attracted much attention. After 
admiringly it extravagantly, one lady said, 
“Where in the world did it come from?” I re
plied, “An old sweetheart ordered it for me.” 
She looked askance, and upward, at the tall 
figure beside me and asked “How did the 
Judge like it?” I answered, “Oh, he likes it the 
best in the world, for he was the old sweet
heart” which greatly amused the lady.

The President and Mrs. Roosevelt hon
oured us with their presence, as did as many 
other distinguished people. Two dear friends 
of the old Kentucky days, Governor and Mrs. 
Willson, came on for the occasion, adding 
greatly to our pleasure.

Fifty years before (a few days after our 
wedding), an old fashioned daguerreotype 
had been taken of us—I in my bridal dress, 
standing at my young husband’s left, my right 
hand lightly resting in his strong and protect
ing right, and he in the dress coat, black velvet
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heart”  which greatly amused the lady.

The President and Mrs. Roosevelt hon

oured us with their presence, as did as many 

other distinguished people. Two dear friends 

of the old Kentucky days, Governor and Mrs. 

Willson, came on for the occasion, adding 

greatly to our pleasure.
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waistcoat, and with the old-fashioned stock 

which I have described in an earlier chapter in 

exactly the same positions as we had occupied 

when we stood before my Pastor and repeated 

our marriage vows. Though my husband was 

only twenty-three at the time, yet in that da

guerreotype he looks over thirty. My eldest 

son used always to say that “ it was impossible 

for anyone to be QPONMLKJIHGFEDCBAh a lf as wise as his father 

lo o k e d in that picture.”

Shortly before our Golden Wedding, a 

clever Japanese photographer in Washington 

had managed to make a modern negative from 

the elusive daguerreotype, and the photo

graphic copy of the old-time picture excited 

no little interest among the guests at our 

Golden Wedding.

On the occasion of our fifty-third  anniver

sary, in presenting to each of my children a 

copy of the same photograph, I was moved to 

write the following lines, addressed to them:—

DECEMBER 23, 1909

Just three and fifty  years ago,

One bright December night,

This Man and Maid did pledge their 

love,

And life-long troth did plight.

You children, looking on, have thought 

The way, at times, quite dreary;

But we two, looking back, still find 

It sweet and short and cheery.

Then follow on, you dear loved ones;

And, when we’ re gone, remember 

T h is picture, showing how w e looked 

In our dear young December.

After the guests at our Golden Wedding 

had dispersed, all of our children, including 

our three daughters-in-law, and the grand

children—together with the Willsons and Mr. 

Charles Henry Butler197 (the Reporter for the

l97Mr. Charles Henry Butler was Supreme Court Reporter 

from 1902 to 1916. Butler was Elizabeth Flagg Harlan’s 

brother-in-law.

Supreme Court and the brother-in-law of Mrs. 

John Maynard Harlan, Mrs. Butler being at 

that time in Europe)—sat down to a “Family 

Supper.” It was served in the drawing-room, 

the table being arranged in the form of a 

horseshoe. My husband and I sat in the mid

dle, with Governor and Mrs. Willson, on ei

ther side of us, as the guests of honour.

Some lines written especially for my 

“Golden Wedding” by Mrs. Clara Ophelia 

Bland were read. She was the daughter of 

Mary Wiley (afterwards, Mrs. Chas. J. Harris, 

of Macon, Ga.), who was one of the special 

school-girl friends I had made, at the age of 

fourteen, during the year (1853) which I had 

spent at “The Misses Gill ’ s School” in Phila

delphia—a well-known Presbyterian institu

tion of that region and period. I never saw 

Mary Wiley again; I was therefore all the 

more touched thus to be remembered by her 

daughter, after the lapse of so many years. 

The lines were as follows:—

1 8 5 6

A Bride is starting—crowned with hope, 

Starting to read her horoscope;

Life ’s promises are sweet.

1 9 0 6

A Wife is standing, crowned with love

And motherhood—both from above; 

Life ’s promises complete.

Some delightful and appropriate verses of his 

own composition were then read by Mr. But

ler, and also the following quaint “Wedding 

Song of Pioneer Kentucky Days,”  which was 

sent on for the occasion by some of my hus

band’s Kentucky kindred:—

When Adam was created, he dealt in 
Eden’s shade;

As Moses had related, a bride then soon 

was made,

Ten thousand times ten thousand of 

creatures formed around,
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In 1906, Justice and M rs. 

H arlan (on the le ft in th is photo ) 

v is ited Lake Forest C ollege , 

w here  the  Justice  gave  a series  of 

ta lks on governm ent and the  

C onstitu tion . The ir son , R ichard  

D avenport H arlan (on the righ t 

w ith h is w ife , M argare t, and  

be low ), w as the pres iden t of the  

co llege from 1901 to 1906, 

w hen he le ft fo r W ash ing ton , 

D .C . to  do  adm in is tra tive w ork  at 

G eorge W ash ing ton U nivers ity .nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

Before a bride was formed, or Man a 

Maid had found.

He had no conversation, but seemed as 

one alone,

‘Till,  to his admiration, he found QPONMLKJIHGFEDCBAh e’ d  

lo s t a  b o n e ,

Great was his exultation, when first he 

saw his bride;

Great was his elevation, so to see her by 

his side.

He spoke as in a rapture, “ I know from 

whence you came;

From my left side extracted, and 

WOMAN is your name.”

There seems to be o n e reason, why man 

should love his bride:—

A part of his own body, the product of 

his side.
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The Woman was not taken from Adam’ s QPONMLKJIHGFEDCBA
h e a d w e know;

So she must not rule over him— ‘ tis evi

dently so.

The Woman was not taken from Adam’s 

fe e t we see;

So he must not abuse her—the meaning 

seems to be.

The Woman was extracted from under 

Adam’s a rm ',

So she must be protected from injury 

and harm.

The Woman was extracted from near to 

Adam’s h e a r t ',

By which we are directed that they 

should never part.

And now, most noble Bridegroom, to 

you we turn with pride;

Be sure the Sacred Volume you never 

lay aside;

The book we call the Bible, be sure you 

don’ t neglect;

For, in every scene of duty, it will  you 

both direct.

After the table had been taken away, my 

husband, much to our surprise, ordered the 

rugs to be taken up and, to the music of one of 

the children, we finished the evening with an 

old-fashioned, rollicking Virginia Reel, my 

husband and I leading the dance.

“The Kentuckians’” Dinner

In the winter of 1907, “The Kentuckians”  re

siding in New York City expressed a wish to 

give a dinner in honour of my husband. 

Having been offered the choice of the date, he 

suggested the 23rd of December, marking the 

51 st anniversary of our marriage. To me and 

to the members of my family, the occasion 

was naturally one of peculiar interest.

The dinner was given at the beautiful 

Plaza Hotel, which was then quite new. There 

were present a hundred or more “ Kentuck

ians” with quite a number of distinguished 

special guests.

Two of our sons, Richard and John 

Maynard, were there with their wives, my son 

James being detained by an injury to his knee 

that disabled him for the time being. My  

youngest daughter, Ruth, and I represented 

the immediate family in the crowd of ladies 

that looked on from the gallery surrounding 

the beautiful Dining Hall. My son Richard 

was asked to say grace, and to offer a special 

prayer appropriate to the occasion. It was 

taken down by a stenographer at the time and, 

as it seems to me so full  of the spirit that had 

always animated my husband’ s life and that is 

so much needed in this awful period of the 

world’s history (1915), I give the Grace and 

the Prayer in full:—

“For good health and good cheer 

for good company and good friends, 

for home and for Country, may the 

Giver of all good things make us 

thankful.

“ O Lord of Hosts, Who didst 

guide our fathers out of the house of 

bondage; Who didst bring their chil

dren’s children through the Red Sea 

of a brother’s war, and Who didst 

afterwards bind up the Nation’s 

wounds and make us whole again; 

Who has granted to us the heritage of 

glorious sufferings and the strength 

of chastening trials; and Who hast 

given us a potent ministry to all man

kind—do Thou enable us who are 

privileged to be actors in this age of 

the world to do our full  part in help

ing to close up all chasms between 

the strong and the weak, the rich and 

the poor.

“To that end may we cast away 

all pride and prejudice, all luxury 

and lust, all envy and covetousness, 

the insolence of riches and the ran

cour of poverty, that so we may build 

up a highway for the King of men to
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In 1908 Justice H arlan (w ith top hat, ho ld ing a cane) and h is o ld friend A ugustus E . W illson , the governor 

of K entucky (s tand ing to H arlan ’s righ t) pa id a v is it to the Law S choo l of Transy lvan ia U nivers ity in  

Lexing ton , K entucky, the ir a lm a m ater. It had been unusua l fo r H arlan to  go  to law  schoo l, as m ost asp iring  

atto rneys in the 1850s appren ticed in law offices.nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

pass over and for all the people to 

walk therein together.

“ Enable the younger generation 

of Thy servants, upon whom must 

fall the burden and heat of the battle, 

to quit ourselves like men. As true 

lovers of Liberty, may we likewise 

be obedient servants of the Law. 

Help us ever as wise stewards of the 

gifts of Freedom, to be soldiers of 

the Common Good, so that in all 

things we may show ourselves wor

thy of the fathers and of our high 

calling as citizens of this favored 

land.

“Thus may we establish the Re

public upon a Rock and build in

America the Holy City, foretold and 

dreamed of by the prophets and 

sages of all races since the world 

began.

“We ask it for the sake of Him

Who maketh men to be of one mind 

in the house, Who giveth integrity to 

states, Jesus Christ, the desire of all 

nations, the memory of whose birth 

among men fills the heart of the 

world, this night, with gladness and 

immortal hope. Amen.”

The speech delivered by my husband on 

that occasion called forth numerous and ap

proving comments from the Press and, in the 

following Spring, it was given a permanent
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place in the Congressional Record by a Sena

tor who spoke of it as embodying what to him 

seemed so important a message to the Ameri

can people that it should be sown broad-cast 

throughout the land.

Child’s Welfare Convention

In the Autumn of 19[08] the International 

Child’s Welfare Congress198 met in Wash

ington. Our dear friend, Augustus E. Willson, 

was the Governor of Kentucky at that time. 

In the mail one morning I received a long of

ficial envelope, postmarked Frankfort, Ky. I 

had other letters that morning and, in my 

hurry, the only thing that I had found in this 

particular one was a short personal note from 

Governor Willson, in which he said he 

wished me to be Kentucky’s Delegate to the 

Convention.

Knowing the Governor’s love of fun, es

pecially when “done up”  in rhyme, I very hur

riedly scribbled off the best jingle I could 

muster as my answer in accepting the honour 

thus offered to me. I showed the lines to my 

husband, for I always leaned upon his ap

proval in everything I did or said. After read

ing them, he said, “ send them along; they will  

make him laugh”—which was something 

much to be desired at that time, for the Gover

nor’s hands were full  of trouble on account of 

the wild doings of the “Night Riders,”  in the 

struggle then going on over the tobacco ques

tion. 199 My acceptance ran as follows:—

198The official name of this convention was First Interna

tional Congress in America for the Welfare of the Child. 

It  was held under the auspices of the National Congress of 

Mothers, which evolved into the Parent-Teacher Associa

tion.

l99The tobacco question was the civil unrest that devel

oped in western Kentucky as independent growers at

tempted to dismantle the “ tobacco trust” headed by the 

American Tobacco Company. The night riders were 

members of tobacco cooperatives, who used intimidation 

and violence to extort participation in the cooperatives 

from local growers. Willson was criticized by both sides. 

Informally known as the Black Patch War, hostilities took 

place between 1904 and 1909.

“Ye’d scarce accept one of my age 

To speak in public on the stage;

But while I think ye’d better wait 

And make a ‘New Woman’ your

diligate,

I ’ ll  try to be there, my Governor dear,— 

Though for Kentucky t’will  not seem

quite clear

She’ ll  be ripresinted at all to her mind,

The choice of your old friend is con

sidered kind;

And she’ ll  do her best (of QPONMLKJIHGFEDCBAth a t ye’ ll  be 

sure)

And signs herself, ‘Yours till  death.’

Katie O’Moore.”

Hurriedly slipping the lines into an enve

lope, I sent words to our messenger Jackson to 

post it at once. Upon looking over the morn

ing’s mail more carefully, I found to my great 

surprise that the envelope from Frankfort con

tained a beautifully engraved document, bear

ing the Seal of the State of Kentucky, formally 

naming me as Kentucky’s Delegate to the 

Congress. That I should have sent such a triv

ial reply to a “State Paper”  filled me with hor

ror. Hurrying to the speaking tube, I called 

down to the kitchen and ordered my reply to 

Governor Willson to be brought back at once. 

The cook answered, “ La, Madam, it ’s done 

gone; I done gib it to de postman.” So there 

was no help for it.

Curiously enough, that very afternoon 

my husband had a telegram from Governor 

Willson, saying that he was just starting for 

Washington for a day or two of business. 

When he arrived, he asked me if  I had re

ceived his letter. I told him that I had, and had 

already given a favorable reply, which must 

have crossed him on the way. His wife mean

while had already forwarded it to our house, 

and it reached him the day after his arrival. 

Going to my husband’s study, he shut himself 

up with the Muse of Rhyme for a little while 

and shortly afterward, he handed me a long 

envelope saying, “Here is a Valentine for
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place in the Congressional Record by a Sena

tor who spoke of it as embodying what to him 

seemed so important a message to the Ameri

can people that it should be sown broad-cast 

throughout the land.

Child’s Welfare Convention

In the Autumn of 19[08] the International 

Child’s Welfare Congress198 met in Wash

ington. Our dear friend, Augustus E. Willson, 

was the Governor of Kentucky at that time. 

In the mail one morning I received a long of

ficial envelope, postmarked Frankfort, Ky. I 

had other letters that morning and, in my 

hurry, the only thing that I had found in this 

particular one was a short personal note from 

Governor Willson, in which he said he 

wished me to be Kentucky’s Delegate to the 

Convention.

Knowing the Governor’s love of fun, es

pecially when “done up”  in rhyme, I very hur

riedly scribbled off the best jingle I could 

muster as my answer in accepting the honour 

thus offered to me. I showed the lines to my 

husband, for I always leaned upon his ap

proval in everything I did or said. After read

ing them, he said, “ send them along; they will  

make him laugh”—which was something 

much to be desired at that time, for the Gover

nor’s hands were full  of trouble on account of 

the wild doings of the “Night Riders,”  in the 

struggle then going on over the tobacco ques

tion. 199 My acceptance ran as follows:—

198The official name of this convention was First Interna

tional Congress in America for the Welfare of the Child. 

It  was held under the auspices of the National Congress of 

Mothers, which evolved into the Parent-Teacher Associa

tion.

l99The tobacco question was the civil unrest that devel

oped in western Kentucky as independent growers at

tempted to dismantle the “ tobacco trust” headed by the 

American Tobacco Company. The night riders were 

members of tobacco cooperatives, who used intimidation 

and violence to extort participation in the cooperatives 

from local growers. Willson was criticized by both sides. 

Informally known as the Black Patch War, hostilities took 

place between 1904 and 1909.

“Ye’d scarce accept one of my age 

To speak in public on the stage;

But while I think ye’d better wait 

And make a ‘New Woman’ your

diligate,

I ’ ll  try to be there, my Governor dear,— 

Though for Kentucky t’will  not seem

quite clear

She’ ll  be ripresinted at all to her mind,

The choice of your old friend is con

sidered kind;

And she’ ll  do her best (of QPONMLKJIHGFEDCBAth a t ye’ ll  be 

sure)

And signs herself, ‘Yours till  death.’

Katie O’Moore.”

Hurriedly slipping the lines into an enve

lope, I sent words to our messenger Jackson to 

post it at once. Upon looking over the morn

ing’s mail more carefully, I found to my great 

surprise that the envelope from Frankfort con

tained a beautifully engraved document, bear

ing the Seal of the State of Kentucky, formally 

naming me as Kentucky’s Delegate to the 

Congress. That I should have sent such a triv

ial reply to a “State Paper”  filled me with hor

ror. Hurrying to the speaking tube, I called 

down to the kitchen and ordered my reply to 

Governor Willson to be brought back at once. 

The cook answered, “ La, Madam, it’s done 

gone; I done gib it to de postman.” So there 

was no help for it.

Curiously enough, that very afternoon 

my husband had a telegram from Governor 

Willson, saying that he was just starting for 

Washington for a day or two of business. 

When he arrived, he asked me if  I had re

ceived his letter. I told him that I had, and had 

already given a favorable reply, which must 

have crossed him on the way. His wife mean

while had already forwarded it to our house, 

and it reached him the day after his arrival. 

Going to my husband’s study, he shut himself 

up with the Muse of Rhyme for a little while 

and shortly afterward, he handed me a long 

envelope saying, “Here is a Valentine for
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(above) has s ince been dem olished .nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

you”  (for it was the 14th of February). Upon 

opening it, this was what I found:—

“ I am glad ye’ve accepted, ‘ twill  make 

us all proud.

‘Tis the loike of your goodness, I ’m 

thinking aloud;

Ye’ ll stand for our best thought, our 

dearest and kindest;

In insight and foresight, Ye’ ll not be

the blindest.

‘Tis Katie O’Moore, the colleen of our 

choice;

Be aisy, ‘ tis she that’s Kentucky’s rale 

voice.

The top o’ the mornin’ to Katie 

O’Moore;

While QPONMLKJIHGFEDCBAS h e’ s on the bridge, ‘ tis not 

tvc’ ll run ashore.

For intilligence, kindliness and sympa

thy too,

We’ ll love her and praise her, and 

th a t’ s nothing new;

She’s to us more than part of us, our 

Diligate;

Be jabers, we think she’s the best in 

the State.”

I attended the sessions of the Convention, 

morning and afternoon for a week, and was 

much interested, the Delegates from the dif

ferent countries giving an account of what had 

already been done for the children throughout 

the world.

At Governor Willson’s earnest request I 

gave a full  report of the meetings, which he had 

published in the L o u isv i l le C o u r ie r -J o u rn a l.
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Outside of his judicial duties and his church 

work, my husband’s chief interest in Wash

ington was in the Garfield Memorial Hospital. 

During the last years of his life, he was the 

President of its Board of Directors. He was 

never too busy to attend its meetings and was 

always on time. He was keenly interested in 

everything that concerned it. Each year he 

presented the claims of the hospital in person 

to the Appropriations Committees of the 

House and Senate and he always succeeded in 

getting a most generous appropriation in re

sponse to his appeals on its behalf. He had 

great faith in the future of the Hospital and he 

gave a great deal of his time and thought to its 

affairs.

During the last summer of his life, a 

rather imposing iron fence, with a stone wall 

for its base, had been put round the grounds of 

the Hospital. Just before he was suddenly 

stricken with what proved to be a fatal illness,

he took me over to the Hospital in order that I 

might share the great pleasure he took in the 

new fence and the imposing entrance to the 

grounds.

The last work he did was for the Hospital. 

In the forenoon of the very day in which he 

was stricken (only four days before his death) 

and before he went to Court, he spent over an 

hour with two prominent members of the 

Board of Directors in discussing its work and 

its needs.

Last D ays

The last summer of my husband’s life (1911) 

was spent at our beloved “Braemead,” and 

was a most delightful one. Although a little 

weaker and less active than he had formerly 

been, he was in good health and excellent 

spirits. On most days in good weather he had 

his game of golf, generally playing the full  

eighteen holes and sometimes entering the

Th is photo  of the  Justices w as  taken in 1911, the  year H arlan d ied . H e is sea ted second  from  le ft, w ith O liver 

W ende ll H olm es, Jr., sea ted to  h is righ t and  C hie f Justice E dw ard D oug lass W hite , Joseph M cK enna, and  W il

liam  R . D ay sea ted to  h is le ft. S tand ing from  le ft to  righ t are W illis V an D evante r, H orace H . Lurton , C harles  

E vans H ughes, and Joseph R . Lam ar.
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various tournaments, and enjoying it all to the 

full.

The younger children of our son John 

Maynard, in the charge of a competent nurse, 

were in Tamarack Top next door, so that in ef

fect we were one household. My husband 

greatly enjoyed the company of the younger 

grand-children—his namesake, John Mar

shall, Jr.,200 Janet and little Edith. Towards the 

end of the summer their father came on from 

Chicago for his vacation at Murray Bay and in 

September we were joined by their mother 

and eldest sister, Lysbeth, who had been 

spending the summer abroad, the two cottages 

being quite equal to the pleasant task of shel

tering them all.

Our son Richard and his wife were 

abroad during that summer and my son James 

and his wife were at their summer home on 

Lake Champlain. At the vacation’s end— 

which was always a sad time after these par

tial family re-unions—our son John Maynard 

went with his father to New York, where they 

spent a happy week together at the Hotel 

Belmont, my daughter Ruth and I joining 

them for the last few days of their stay.

My husband’s friend, Mr. McRey

nolds201 (who since then has been made a Jus

tice of the United States Supreme Court) was 

most kind to him during that visit to New 

York, giving him a luncheon at one of the 

Clubs.

On that occasion, Judge Roger A. 

Pryor202 happened to enter the reception of the 

club. My husband had not seen him since the

200John Marshall Harlan, Jr. became, like his grandfather, 

an Associate Justice of the Supreme Court of the United 

States. He served from 1955 to 1971.

201Justice James Clark McReynolds (1862-1946), known 

for his conservative opinions, served as U.S. attorney 

general under Woodrow Wilson and then served on the 

Supreme Court from 1914 until he resigned in 1940.

202Judge Roger Atkinson Pryor (1828-1919) was a law

yer and a Virginia slaveholder and advocate of states’

rights while publisher of the newspaper QPONMLKJIHGFEDCBAS o u th . After the 

war, Pryor moved to New York, where his strong connec

tions to the Democratic party landed him a seat on the 

New York Court of Common Pleas in 1891.

days of the Civil  War, in which they took op

posite sides; but he recognized him instantly 

accosting him with characteristic cordiality, 

and indulging, as he frequently did, in a joke. 

Said he “The last time we met we were 

s l ig h tly a t o d d s ', but we are good friends now, 

I hope.”

Judge Pryor, although equally cordial in 

his manner, was evidently racking his memory 

in his effort to identify my husband. Finally he 

said, “May I  ask who it is with whom I  have the 

pleasure of speaking?”  My husband then gave 

his name and told him how much pleasure I  had 

recently had in reading Mrs. Pryor’s charming 

book about the old days in the South.203 After 

responding to inquiries as to her health, Judge 

Pryor with great pride said that she was writing 

a love story—adding with fine humour, “but I  

am not in it.”

After the luncheon, Mr. McReynolds 

took my husband to the Riverside Drive, to 

see Grant’s Tomb, which my husband had 

never seen. He was so profoundly interested 

in it, that the next day he insisted upon my 

going to see it with him.

It was a gray afternoon, not chilly, but in

vigorating. After a delightful drive through 

Central Park and along Riverside Drive, we sat 

together on one of the benches near the Tomb. 

My  husband recalled to me the story of Grant’ s 

great service to the country. And, then, his 

thoughts running on to what were the occupa

tions and interests of those in the “ Great Be

yond”  (as was often his habit when speaking of 

those “upon whose day of life the night has 

fallen” ), 204 he wondered “whether the memo

ries of their active life on earth entered into 

their thoughts in the life  beyond the veil.”

I can never forget his face as he talked 

upon these high themes, as we sat together in

2O3Sara Agnes Rice Pryor (1830-1912) authored many 

books of popular history, including M y  D a y : R e m in is 

c e n c e s  o f  a  L o n g  L if e  (1909), a work that sentimental

ized the antebellum South and seems to have inspired 

Malvina’s title.

204The quotation is from John Greenleaf Whittier’s poem 

“At Last”  (1882).
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A tto rney G enera l Jam es C . M cR eyno lds hosted a lun 

cheon fo r Justice H arlan in N ew Y ork a few  w eeks  

befo re the Justice ’s death in O ctober. M cR eyno lds, 

w ho w ou ld jo in the S uprem e C ourt in 1914, drove  

H arlan to see G rant’s Tom b in the afte rnoon , an  

experience tha t so im pressed the Justice tha t he  

ins is ted on re tu rn ing the next day w ith h is w ife .

“The w aken ing in the m orn ing to find h im  gone is  

heartb reak ing ,” w ro te M alv ina upon the death of her 

husband afte r nearly fifty -five years of m arriage . S he  

su rv ived h im  by five  years, dying in 1916.nmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

the quiet of the beautiful spot-so near to the 

great city with its noise and turmoil. As I re

call it afterwards, he seemed in imagination to 

have entered already into the peace and rest of 

the Great Hereafter.

We got back to Washington a few days 

before the Court opened for its Autumn and 

Winter Sessions; and as was his invariable 

custom, his study table was made ready, with 

all its appointments for his work, which he 

seemed so ready and eager to begin. Though 

he had taken a severe cold while in New York, 

yet he was present on the opening day of the 

Court, on Monday October 9. Everyone re

marked upon his apparently good health.

But, on the afternoon of the second day, 

while at Court, he was taken sick and was 

brought home under the tender care of one of 

his brethren, with a high fever which proved 

to be the forerunner of pneumonia. He suf

fered little, and after four nights and three 

days the great summons came, and he “ fell

asleep" on Saturday, October 14th at about six 

o’clock in the morning. His noble life on earth 

was finished and the new life in “ the glad 

Homeland, not far away,”  had begun.

My eldest son Richard was abroad at the 

time; but we were comforted by the presence 

of our two younger sons, who were with him 

when he breathed his last.

His funeral was held in New York Ave

nue Church which he had for many years 

served as an Elder. The Pastor, the Rev. Dr. 

Wallace Radcliffe,205 preached the sermon. 

Among the hymns that were sung was one by 

Oliver Wendell Holmes,206 which was a spe

cial favorite of my husband’s:—

2O5Wallace Radcliffe (1842-1922) graduated from Prince

ton Theological Seminary in 1866 and became pastor at 

the New York Avenue Presbyterian Church in 1895. 

2(>f’Oliver Wendell Holmes, Sr. (1809-1894) was a pro

fessor of anatomy at Dartmouth and Harvard Univer

sities. His real fame came as the author of stories, essays, 

and poems.
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O Love Divine, that stooped to share 

Our sharpest pang, our bitterest tear,

On Thee we cast each earth-born care, 

We smile at pain while Thou are near.

Though long the weary way we tread, 

And sorrow crown each lingering

year,

No path we shun, no darkness dread,

Our hearts still whispering, Thou art

near.

When drooping pleasure turns to grief, 

And trembling faith is changed to

fear,

The murmuring wind, the quivering leaf, 

Shall softly tell us, Thou art near.

On Thee we fling our burdening woe,

O Love Divine, forever dear,

Content to suffer while we know,

Living or dying, Thou art near.

At my request, one of the prayers used at 

the service was the beautiful evening prayer 

written by John Henry Newman,207 which my 

husband greatly loved to hear:—

“O Lord, support us all day long of 

this troublous life, until the shadows 

lengthen and the evening comes, and 

the busy world is hushed, and the 

fever of life is over, and our work is 

done. Then in Thy mercy grant us a 

safe lodging, and a holy rest, and 

peace at the last; through Jesus 

Christ our Lord.
Amen.”

207Cardinal John Henry Newman (1801-1890) wrote this 

prayer. The original is slightly different.
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