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his comrades. At the Battle of Ball’s Bluff, he was shot just 
above the heart. At the Battle of Antietam — the bloodi-
est day in American military history — Holmes was shot 
through the neck and watched as Confederates 
advanced past him and then were repulsed. At the 
Battle of Chancellorsville, Holmes was shot in the foot. 

After his three-year enlistment ended in 1864, Holmes 
chose to go home to Boston instead of re-enlisting.  

“Was I a coward?” Holmes asks himself in the play. “My 
fallen brothers, do you forgive me? Do I forgive myself?” 

Peppers said many historians have theorized about 
the effect the war had on Holmes, but it’s hard to find 

new wave of young people who have fought in 
Afghanistan and Iraq.” 

He said he thought of the two men, particularly the 
younger one, as he was working on the most recent  
version of the play. It made him think about whether 
enough is being done for these soldiers who return 
from war. 

A grand stage 
When the play was just about ready in August 2019, 
Surface and Cushman arranged for it to be read to 
members of the Supreme Court Historical Society. 
Surface asked her husband, an actor named Kevin 
Reese, to read the play. 

Cushman expected to enjoy it, but didn’t expect the 
words to resonate so deeply with the members of the 
historical society. 

“It was so fabulous,” Cushman said. “The parts that 
were funny, were funny. The parts that were poignant, 
people were weeping. We realized that we had some-
thing quite special on our hands.” 

At that point, the members of the historical society 
decided to push for something quite uncommon – for 
the play to be performed on the floor of the Supreme 
Court. Cushman said there have been plays and shows 
performed in conference rooms at the Supreme Court, 
but she’s almost certain a play has never happened on 
the actual floor of the courtroom. 

Peppers, too, was astounded at how alive the words 
seemed when Reese read them. 

“It was fascinating for me because I didn’t know what 
it was like to have a professional actor read the words 
that you wrote,” Peppers said. “At times, my mouth was 
hanging open because how he interpreted the words, 
the humor he found in the words really surprised me.” 

Everyone at the reading was moved by Reese’s per-
formance and excited at the prospect of him perform-
ing the role of Holmes before the Supreme Court. 
Reese, who is 62, said it’s an interesting challenge to play 
a 90-year-old man and to deal with such heavy material 
for an hour and a half. 

“That’s a King Lear, a Mount Everest kind of role,” 
Reese said. 

The play was scheduled to take place in June, but 
with the U.S. Supreme Court closing in the wake of the 
COVID-19 pandemic, the performance has been post-
poned. Peppers said he hopes it goes on in the fall, but 
it’s still too early to tell when life will return to normal. 

Cushman said confidently that the play will still be 
performed at the Supreme Court whenever it happens, 
and she hopes that won’t be the only performance. 

“Todd did a fantastic job, and we hope this perform-
ance will lead to many, many more performances across 
the country, particularly in Boston where [Holmes] was 
from,” Cushman said, “because it deserves to have as 
wide an audience as possible.” RC

“It was so fabulous. The parts 

that were funny, were funny. 

The parts that were poignant, 

people were weeping.” 

— Clare Cushman, resident historian for the Supreme 

 Court Historical Society

hard evidence of that. Holmes only spoke sparingly 
about the war, but some of his actions hint at his deep 
emotional attachment to the conflict. In his letters, 
Peppers said, Holmes wrote that he couldn’t bear to 
read anything about the war. And late in his life, 
Holmes was seen weeping when someone read a poem 
titled “The Old Sergeant,” about a Civil War soldier. 

Peppers said that instance in particular stood out  
to him. 

“If you’re in your early 90s and it’s still that fresh for 
you, that signals to me that one, you’ve been scarred, 
but two, you have a heart,” Peppers said. 

As he was writing the play and analyzing Holmes’ 
wartime experience, Peppers had a few real-life interac-
tions that underscored the idea of survivor’s guilt and 
war-related trauma. 

Peppers was talking about the play over lunch with 
one of his former professors. The 94-year-old listened  
as Peppers mused about how remarkable it was that 
Holmes was still affected by the war into his 90s. The 
professor, who fought in Europe in World War II, said 
something that stuck with Peppers. 

“I don’t know if I’ve ever recovered,” the former pro-
fessor said. 

Peppers had a similar conversation with a former stu-
dent. The student, who was a much more recent veteran, 
was also struggling with the aftereffects of experiencing 
combat up close. Seeing these two men so affected, at 
such different times in their lives, got Peppers thinking. 

“There are the two bookends of my former student in 
his late 20s still having nightmares, and my 94-year-old 
former professor sort of musing out loud that he may 
still be scarred and suffering from it,” Peppers said. 
“Maybe there’s a timely message in that, as we have a 

Turn of Phrase

“One would like to have a glimpse of the 

meaning…of the universe before one dies, but 

one who thinks as I do perceives that he has no 

right to make the demand, but should shut up 

and go under quietly like a good soldier.”  

“The eternal effort of art, even the art of 

writing legal decisions, is to omit all but  

the essentials. “The point of contact” is the 

formula — the place where the boy got his  

fingers pinched. The rest of the machinery  

doesn’t matter.” 

“We have enjoyed so much freedom for so long 

that perhaps we are in danger of forgetting 

that the Bill of Rights, which cost so much 

blood to establish, still is worth fighting for, 

and that no tittle of it should be abridged.” 

“One of my greatest problems is to find available 

vices for old age.” 

“Life is like an artichoke; each day, week, 

month, year, gives you one little bit 

which you nibble of — but precious little 

compared with what you throw away.”  

“Rum business, this growing older. Nature 

withdraws here a raisin and there a plum from 

your pudding, until one doubts if anything is 

left but sodden dough.”  

“A word is not a crystal, transparent and 

unchanged; it is the skin of a living thought 

and may vary greatly in color and content  

according to the circumstances and the time in 

which it is used.” 

“I have said to my brethren many times that I hate 

justice, which means that I know if a man begins 

to talk about that, for one reason or another 

he is shirking thinking in legal terms.”  

“It is revolting to have no better reason for a 

rule of law than that it was laid down in the 

time of Henry IV.”  

“I do despise making the most of one’s time. 

Half the pleasure of life consists of the 

opportunities one has neglected.” 

“Every calling is great when greatly 

pursued.”

Holmes’ distinctive sense of humor and way of speaking have made him a popular figure for 

historians and legal experts to dissect. Dr. Todd Peppers, in conducting research for his play, 

“Holmes,” amassed quite a collection of these “Holmes-isms.” Below are a few examples.




