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Society Sets June 15, 1992 For Seventeenth Annual Meeting
Author Liva Baker to Deliver Annual Lecture

The Officers and Trustees of the Supreme Court Historical Society are pleased
to announce that on Monday, June 15, 1992, the Society will hold its Seventeenth
Annual Meeting at the Supreme Court of the United States. The day’s events will
include the Annual Lecture, a tour of the building provided by the Office of the
Curator of the Court, the annual meeting of the membership and the Board of
Trustees, as well as a black tie reception and dinner in the evening.

Ms Liva Baker, who recently published the highly acclaimed Holmes biography,
The Justice From Beacon Hill, will deliver this year’s Annual Lecture. The topic
of her lecture devolves from research on a previous biography she published on
Justice Felix Frankfurter in 1969. The lecture will examine correspondence
between Justices Frankfurter and John Marshall Harlan II stemming from Plessy
v. Ferguson and is entitled: “What Did John Marshall Harlan, I Really Mean By
Saying ‘Our Constitution is Color Blind’: The Frankfurter-Harlan, IT Debate?”

Ms Baker has extensive experience writing about the Court. She was at one time
employed by Newsday and has been a free-lance contributor to the Washington Post
and the New York Times. As always, the lecture is open to any member of the
Society without charge. The lecture will be held in the Supreme Court chamber at
2 PM and members should arrive early as seating is not reserved.

Immediately following the lecture, tours of the building will be available to any

= — F-
%

Members photographed in the Court’s Great Hall at the 1991 Annual Dinner.

interested
Society mem-
ber. The tours
will originate
from the Supreme Court Chamber and will be conducted by
guides from the Office of the Curator of the Court. The tours will
cover such topics as the construction of the building and its archi-
tectural details and ornamentation, as well as some history.

The annual reception and dinner will be held in the East and
West Conference Rooms and the Great Hall. This event is a paid
event and will require advance reservations. Because it is very
popular and there is limited seating, it is advisable to make your
reservations promptly upon receipt of the invitation. Unfortu-
nately, no reservations can be taken prior to the distribution of the
invitations. The invitations will be mailed to all members thirty to
forty-five days preceding the meeting and should be received by
May 15th.

Ms Liva Baker, author of The Justice From Beacon Hill,
will deliver the Society’s 1992 Annual Lecture.



A Letter from the President

As announced in
s the article on page
one of this issue of
the Quarterly, the
Society’s Seven-
teenth Annual Meet-
ing will be held on
Monday, June 15,
1992. Invitations will
be mailed to mem-
bers 30 to 45 days
preceding the meet-
ing. We are very
grateful to the Chief
Justice for allowing
us the use of the
building for the
Annual Meeting. It is certainly the most appropriate and
desirable setting for the day’s events. But, the building cannot
comfortably accommodate more than 300 persons for our
meetings, reception and dinner, and if you have been keeping
track lately, our membership now well exceeds 4,000. Since
attendance at the Annual Reception and Dinner is limited. I
cannot over-emphasize the need to respond immediately when
you receive your invitation,

I think any member who has attended one of the Society’s
previous Annual Meetings has come away impressed. The
Annual Lecture, delivered in the Supreme Court Chamber, is
inspiring both as a consequence of the lecture site and the
consistent high quality of the speakers selected, who range from
Supreme Court Justices and other distinguished jurists to noted
authors and academics. This year we are delighted to have Ms
Liva Baker, author of the recently released, and highly
acclaimed Holmes biography, The Justice From Beacon Hill.

The General Membership and the Board of Trustees
Meetings are concise and informative. These meetings provide
members an opportunity to learn first-hand how the Society is
running, what its current programs are, and what we plan for the
future. I anticipate, for example, that we will have much to
report upon with regard to the oral history project, initiated this
Spring in cooperation with the Federal Judicial Center.

The benefits of this project must, largely speaking, be
evaluated on a long-term basis, since release of much of the
content of the interviews may be restricted for an undetermined
period. But these tapes will preserve aspects of the Court’s
history and the personalities of Justices not available from other
sources.

The Society’s goal is to include within this project interviews
with every retired Justice who agrees to participate. I hope to
be able to say more in my report at the General Membership
Meeting on June 15th.

For many, of course, the highly popular Annual Reception and
Dinner, which conclude the day-long program, are the high
points of the Annual Meeting. In past years, we have been very
fortunate to have as guests several members of the Court, Court
officers and other dignitaries. Their support throughout the
year is crucial to the Society’s success, and their attendance at
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these events gives members an opportunity to meet them in a
relatively informal setting,

It should come as no surprise that planning for an event with
this record of success begins many months before the meeting.
Early last Fall we began compiling a list of possible speakers
for the afternoon Lecture. Concurrently, an ad hoc committee,
Chaired by Professor Philip B. Kurland, was completing its
selection of a winner for the Society’s first Triennial Book Prize,
which will be awarded at the Annual Meeting (see Annual
Meeting article on page one). This prize, which includes a
$5,000 award, will go to Professor David Currie (U. of Chicago
Law School) for his book, The Constitution in the Supreme Court.

In January, we held our State Membership Chairs/Endow-
ment Dinner which kicks off the Society’s annual membership
drive (see article on page 15). The Membership Committee,
chaired by Frank Jones, is striving to make the 1992 Annual
Meeting the most successful in the Society’s history by reporting
a record high 4,500 active members.

Although Frank Jones and his Membership Committee have
some considerable distance to cover to reach this ambitious
goal, with 4,200 active members on board they have already
surpassed all previous Society records in membership. State
Membership Chairs who meet their membership goals by the
date of the Annual Meeting will be recognized the day of the
meeting at a special ceremony.

Throughout the Spring, Annual Meeting Chairman William
Bradford Reynolds will be working with the Society’s staff, and
representatives of the Marshal’s Office at the Court, to coordi-
nate a successful program. This willinclude the Annual Lecture,
an open house at the Society’s headquarters, a tour of the Court
conducted by the Court Curator’s staff, the General Membership
Meeting, the Board of Trustees’ meeting, and the Annual Recep-
tion and Dinner,

The program will alsoinclude a presentation of the two annual
Hughes-Gossett Awards for Historical Excellence. These
awards, which include first and second prizes of $1,500 and $500
respectively, are to be presented to the authors of the two best
original articles to appear in the Society’s Journal of Supreme
Court History. Selections are made by the Journal’s Board of
Editors, chaired by Professor Michael Cardozo.

While the agenda is quite full, it is also well planned. I hope
you will find it enjoyable and I look forward to seeing you at the
Court on June 15th.
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Acquisitions Committee Notice

Inthe interest of preserving the valuable history of our highest
court, the Supreme Court Historical Society is seeking to contact
relatives, associates, or any others who might be able to assist the
Society’s Acquisitions Committee. The Societyis endeavoring to
acquire artifacts, memorabilia, literature or any other informa-
tion related to the history of the Court and its members. If any of
our members, or others, have anything they would care to share
with us, please contact the Acquisitions Committee at the Soci-
ety’s headquarters, 111 Second Street, N.E., Washington, D.C.
20002, or call (202) 543-0400.



Endowment Leadership Donors
As of March 18, 1992

Individuals:

Mr. S. Howard Goldman
Mr. William T. Gossett
Mr. William J. Harte

Mr. David Lloyd Kreeger
Mr. Jeremiah Marsh

Mr. Dwight Opperman
Mrs. Jeanice Opperman
Mr. Bernard G. Segal
Mr. John C. Shepherd
Mr. Justin A. Stanley

Foundations:

Clark-Winchcole Foundation

Charles E. Culpeper Foundation

DeLany Foundation

The Fletcher Jones Foundation

The Mary & Daniel Loughran Foundation

Minnesota Mining and Manufacturing
Foundation

Robert Wood Johnson Foundation

Southwestern Bell Foundation

The UPS Foundation

Law Firms:

Altheimer & Gray

Anderson, Kill, Olick & Oshinsky
Arnold & Porter
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Membership Committee Presses for 4,500 Member Goal

The Socicty’s Membership Committee, chaired by Frank C.
Jones, is diligently pursuing a self-imposed goal to attain a
membership of 4,500 by the date of the Society’s June 15th
Annual Meeting. Mr. Jones’ Committee has succeeded already
in keeping the Society’s membership hovering at or above record
levels throughout the Winter--an accomplishment of some mag-
nitude in the current economic climate.

Still, Mr. Jones and his Committee regard the Society’s 4,200
membership level as a jumping-off point for a vigorous Spring
campaign toward the 4,500 member goal, and he is seeking the
help of current members to assist the State Membership Chairs.

“We are welcoming help from every quarter, ” Mr. Jones
asserts. “If you want to recommend a new member, that’s just
great. Ifyou have an idea for membership development that you
think we may have overlooked, we want to hear from you.”

In addition to selective use of direct mail, much of the
Society’s membership campaign is conducted on a person-to-
person basis by volunteer State Membership Chairs appointed by
Mr. Jones. Anyone who wishes to assist their State Chair with his
or her respective campaign can contact them at the addresses and
phone numbers which follow:

Alabama

Henry E. Simpson, Esq.

Lange Simpson Robinson & Somerville
1700 First Alabama Bank Building
Birmingham AL 35203

Phone: (205) 250-5000

Alaska

Ralph R. Beistline, Esq.

Hughes Thorsness Gantz Powell & Brundin
590 University Avenue

Suite 200

Fairbanks AK 99709-3642

Phone: (907) 479-3161

Arizona

Ed Hendricks, Esq.
Meyer Hendricks Victor
Osborn & Maledon P.A.
2929 North Central Avenue, Suite 2100
Phoenix AZ 85012
Phone: (602) 640-9000

Arkansas

Alston Jennings, Esq.

Wright Lindsey & Jennings
2200 Worthen Bank Building
200 West Capitol Avenue
Little Rock AR 72201
Phone: (501) 371-0808

California

James J. Brosnahan, Esq.
Morrison & Foerster

345 California Street

San Francisco CA 94104-2675
Phone: (415) 677-7000

California (continued)

Robert E. Currie, Esq.
Latham & Watkins

20th Floor

650 Town Center Drive
Costa Mesa CA 92626-1918
FPhone: (714) 540-1235

Colorado

Michele McKellar, Esq.
Moore Smith & Williams P.C.
425 West Mulberry Street
Suite 112

Fort Collins CO 80521
Phone: (303) 482-9770

Connecticut

Joseph F. Skelley, Jr., Esq.

Skelley Vinkels & Rottner P.C.

12 Charter Qak Place
P.O. Box 340890
Hartford CT 06134-0890
Phone: (203) 246-6891

Delaware

Victor F. Battaglia, Esq.
Biggs & Battaglia

P.O. Box 1489

1800 Mellon Bank Center
Wilmington DE 19899
Phone: (302) 655-9677

District of Columbia
James D. Miller, Esq.

King & Spalding
Suite 1200

1730 Pennsylvania Avenue Northwest

Washington DC 20006
Phone: (202) 737-0500
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Florida

Hugo L. Black, Jr. Esq.

Kelly Black Black Byrne
Beasley Bales & Ross

1400 Alfred I. duPont Building

169 East Flagler Street

Miami FL 33131

Phone: (305) 358-5700

Georgia

Paul M. Hawkins, Esq.
Freeman & Hawkins

2800 First Atlanta Tower

Two Peachtree Street Northwest
Atlanta GA 30383

Phone: (404) 522-0856

Hawaii

Edmund Burke, Esq.

Burke Sakai McPheeters Bordner & Gilardy
Mauka Tower-Grosvenor Center

737 Bishop Street Suite 3100

Honolulu HI 96813

Phone: (808) 523-9833

Idaho

B. Newal Squyres, Jr.,, Esq.
Holland & Hart

101 South Capitol Boulevard
Suite 1400 West One Plaza
P.O. Box 2527

Boise ID 83702

Phone: (208) 342-5000

Illinois

Joan M. Hall, Esq.

Jenner & Block

One IBM Plaza, Suite 4300
Chicago IL 60611

Phone: (312) 222-9350



Indiana

Leonard E. Eilbacher, Esq.

Hunt Suedhoff Borror & Eilbacher
900 Paine Webber Building

803 South Calhoun

Fort Wayne IN 46802

Phone: (219) 423-1311

Iowa

Hearst R. Duncan, Jr., Esq.
Duncan Jones Riley & Finley
604 Locust Street, Suite 400
Des Moines IA 50309-3773
Phone: (515) 288-0145

Kansas

Philip L. Bowman, Esq.

Adams Jones Robinson & Malone
155 North Market Suite 600

P.O. Box 1034

Wichita KS 67201-1034

Phone: (316) 265-8591

Kentucky

Lively M. Wilson, Esq.
Stites & Harbison

600 West Main Street
Louisville KY 40202
Phone: (502) 587-3400

Louisiana

Harvey C. Koch, Esq.

Koch & Rouse

2657 Pan American Life Center
601 Poydras Street

New Orleans LA 70130

Phone: (504) 566-7528

Maine

Elizabeth L. Peoples, Esq.

Hewes Douglas Whiting & Quinn
103 Exchange Street

Portland ME 04101

Phone: (207) 774-1486

Maryland

Lewis A, Noonberg, Esq.
Piper & Marbury
Charles Center South

36 South Charles Street
Baltimore MD 21201
Phone: (410) 539-2530

Massachusetts

Samuel Adams, Esq.
Warner & Stackpole
75 State Street

Boston MA 02109
Phone: (617) 951-9000

Michigan

Richard B. Baxter, Esq.
Dykema Gossett

248 Louis Northwest, Suite 200
Grand Rapids MI 49503
Phone: (616) 776-7504

Minnesota

James L. Vollings, Esq.
Faegre & Benson

2200 Norwest Center

90 South Seventh Street
Minneapolis MN 55402-3901
Phone: (612) 336-3000

Mississippi

E. C. Ward, Jr., Esq.
100-101 Fry Building
118 North Pearl Street
P.O. Box 1385
Natchez MS 39120
Phone: (601) 446-5100

Missouri

Michael D. O'Keefe, Esq.
Thompson & Mitchell
One Mercantile Center
St. Louis MO 63101
Phone: (314) 231-7676

Montana

Donald Molloy, Esq.

Molloy Law Offices

10 North 27th Street, Suite 350
Billings MT 59104

Phone: (406) 248-7521

Nebraska

Deryl F. Hamann, Esq.
Baird Holm Law Offices
1500 Woodmen Tower
Omaha NE 68102-2068
Phone: (402) 344-0500

Nevada

Mary Kristina Pickering, Esq.
Lionel Sawyer & Collins

50 West Liberty Street, Suite 1100
Reno NV 89501

Phone: (702) 788-8666

New Hampshire

William H. M. Beckett, Esq.

Holland Donovan Beckett & Hermans

151 Water Street, P.O. Box 1090
Exeter NH (3833
Phone: (603) 772-5956

New Jersey

Eugene M. Haring Esq.
McCarter & English
Four Gateway Center
100 Mulberry Street
Newark NJ 07101
Phone: (201) 622-4444

New Mexico

Anne Tallmadge, Esq.
Jurgens Tallmadge & With
322 Montezuma, Suite A
Santa Fe NM 87501
Phone: (505) 984-2020

New York

John G. Koeltl, Esq.
DeBevoise & Plimpton
875 Third Avenue
New York, NY 10022
Phone: (212) 371-9200

Lawrence B. Pedowitz, Esq.
Wachtell Lipton Rosen & Katz
299 Park Avenue

New York NY 10171

Phone: (212) 371-9200

North Carolina

H. Grady Barnhill, Esq.
Womble Carlyle Sandridge Rice
One Triad Park, Suite 1600
P.O. Drawer 84

Winston-Salem NC 27101
Phone: (919) 721-3600

--continued on page twelve



Membership Update

The following members have joined the Society between December 1, 1991 and March 15, 1992,
Names and honorifics appear as they do on membership applications.

Alaska

Ralph Beistline, Esq., Fairbanks

The Honorable Andrew J. Kleinfeld,
Fairbanks

The Honorable Larry C. Zervos, Sitka

Arizona

Mr. Gary L. Birnbaum, Phoenix

Mr. Chuck Blanchard, Phoenix

Mr. William E. Druke, Tucson

Evan Haglund, Esq., Phoenix

Thomas F. Harper, Esq., Phoenix

Amy Langerman, Esq., Phoenix

Richard Langerman, Esq., Phoenix

Joe Martori, Esq., Phoenix

The Honorable James Moeller, Phoenix

The Honorable Michael D. Ryan,
Phoenix

Ruth Sproull, Esq., Phoenix

Benjamin C. Thomas, Esq., Phoenix

Richard T. Treon, Esq., Phoenix

David Victor, Esq., Phoenix

Phillip Weeks, Esq., Phoenix

Janice A. Wezelman, Esq., Tucson

Mary Wisdom, Esq., Phoenix

Arkansas

Robert C. Compton, Esq., El Dorado
John D. Eldridge, Esq., Augusta
John A. Fogleman, Esq., Little Rock
Albert Graves, Esq., Hope

Austin McCaskill, Esq., Little Rock
Mr. Fred M. Pickens Jr., Newport
William L. Prewett, Esq., El Dorado

California

Carl E. Anduri, Jr. Esq., San Francisco
Vicki E. Baer, Esq., Menlo Park
James P. Bennett, Esq., San Francisco
Marc P. Fairman, Esq., San Francisco
Gary S. Fergus, Esq., San Francisco
Dane Gillette, Esq., San Francisco
Philip L. Gregory Jr., Esq., San Jose
Thomas A. Henry, Jr., Esq., La Jolla
Richard S. Kinyon, Esq., San Francisco
Molly Munger, Esq., Los Angeles
David C. Nolan, Esq., Orinda

Michael C. Phillips, Esq., Palo Alto
Robin Shapiro, Esq., Sacramento

William F. Sullivan, Esq., San Diego
Delaware

Gretchen Ann Bender, Esq., Wilmington
Mr. Joshua M. Twilley, Dover

District of Columbia

John P. Arness, Esq.
Lynn R. Coleman, Esq.
Kemble H. Garrett, Esq.
Ms Megan A. Gillispie
Joseph M. Hassett, Esq.
Beth Heifetz, Esq.

Leon E. Irish, Esq.

Mr. Max M. Kampelman
Barbara McDowell, Esq.
David M. Miles, Esq.
The Honorable Pauline Newman
Arnon D. Siegel, Esq.
Louisa Wilson, Esq.

Florida

Mr. Frederick R. Adler, Palm Beach

Mrs. Mary Alice Cooper, Jacksonville

The Honorable William Stafford,
Tallahassee

Georgia

Patricia T. Barmeyer, Esq., Atlanta
Mr. Thomas Langston Bass Jr., Macon
Russell M. Boston, Esq., Macon
Albert H. Conrad Jr., Esq., Atlanta
H. Lane Dennard JIr., Esq., Atlanta
Robert E. DeWitt, Esq., Atlanta
James B. Ellington, Esq., Augusta
William B. Hardegree, Esq., Columbus
J. Madden Hatcher Jr., Esq., Columbus
Lemuel Hewes, Esq., Atlanta
William E. Hoffman Jr., Esq., Atlanta
Jim Humes, Esq., Columbus
Dean Howard O. Hunter, Atlanta
Donald S. Kohla, Esq., Atlanta
Carl E. Lancaster Ir., Esq., Macon
George H. Lanier, Esq., Atlanta
W. Warren Plowden Jr., Esq., Macon
Ms Lori Angela Reese, Macon
Albert P. Reichert Jr., Esq., Macon
Alan F. Rothschild, Esq., Columbus
John C. Staton Jr., Esq., Atlanta
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J. Barrington Vaught, Esq., Columbus
Joseph L. Waldrep, Esq., Columbus

Indiana

Mr. Roger B. Cosbey, Fort Wayne

Leonard E. Eilbacher, Esq., Fort Wayne

Ivan A. Lebamoff, Esq., Fort Wayne

Daniel A, Roby, Esq., Fort Wayne

The Honorable John T. Sharpnack,
Columbus

Kentucky

Walter A. Baker Esq., Glasgow
Louisiana

Ronald L. Riggle, Esq., New Orleans
Maine

Mr. David E. Currier, Portland
Maryland

David H. Bamberger, Esq., Baltimore
Michael F. Brockmeyer, Esq., Baltimore
Mr. Steven Lee Carson, Silver Spring
Lewis A. Noonberg, Esq., Baltimore
George L. Russell Jr,, Esq., Baltimore
H. Mark Stichel, Esq., Baltimore

Ms Agnes M. Williams, Potomac

Massachusetts

Mr. Joe C. Freeman, III, Dover
Jacqueline A. Welch, Esq., Boston

Michigan

James C. Adams, Esq., Traverse City

Ted T. Amsden, Esq., Detroit

Edmund M. Brady Jr., Esq., Detroit

James M. Cameron Jr., Esq., Ann Arbor

J. Bruce Donaldson, Esq., Bloomfield

The Honorable Dennis C. Kolenda,
Grand Rapids

Mr. Charles L. Levin, Detroit

The Honorable Benjamin H. Logan II,
Grand Rapids

Peacock Ingleson & Stenton P.C,, Sault
Ste. Marie



W. Gerald Warren, Esq., Detroit
Mississippi |
Mr. Rick W. Knox, Jackson
Montana

John K. Addy, Esq., Billings

Wade J. Dahood, Esq., Anaconda
Mr. Robert Edd Lee, Billings

Mr. John L. McKeon, Anaconda
Willaim A. Rossbach Esq., Missoula
Gary M. Zadick, Esq., Great Falls

Nebraska

Kermit A. Brashear II, Esq., Omaha
Michael G. Lessman, Esq., Omaha

New Jersey

Gage Andretta, Esq., Roseland

Mr. John Francis Ballard, Newark

Thomas R. Curtin, Esq., Morristown

Gerald M. Eisenstat, Esq., Vineland

Jerry Fitzgerald English, Esq., Summit

The Honorable Marie L. Garibaldi,
Jersey City

David R. Gross, Esq., Short Hills

Mr. Richard O. Loengard Jr., Basking
Ridge

Alan V. Lowenstein, Esq., Roseland

Richard B. McGlynn, Esq., Newark

James 1. Peck 1V, Esq., West Orange

Mr. Milton H. Stern, Livingston

New York

Milton R. Ackman, Esq., New York
Jason A. Advocate, Esq., New York
Marvin V. Ausubel, Esq., New York
Franklin L. Bass, Esq., New York
Arnold I. Burns, Esq., New York
John P. Campbell, Esq., New York
Marc P. Cherno, Esq., New York
Cornelius J. Dwyer Jr., Esq., New York
Robert Ehrenbard, Esq., New York
Blanche G. Etra, Esq., New York
Meir Feder, Esq., New York

Arthur Fleischer Jr., Esq., New York
Walter J. Fried, Esq., New York
H.L. Galant, Esq., New York
Matthew Gluck, Esq., New York
David Gruenstein, Esq., New York
Jay M. Haft, Esq., New York

Harold H. Healy Jr., Esq., New York
John R. Horan, Esq., New York

Michael Horowitz, Esq., New York
Jerome E. Hyman, Esq., New York
William Josephson, Esq., New York
Robert M. Kaufman, Esq., New York
Edward Labaton, Esq., New York
John G. Lankenau, Esq., New York
George N. Lindsay, Esq., New York
Frederick Lubcher, Esq., New York
Benjamin Nassau, Esq., Mount Vernon
Bernard W. Nussbaum, Esq., New York
Robert M. Osgood, Esq., New York
Karen J. Patton, Esq., New York
Robert M. Pennoyer, Esq., New York
Robert H. Preiskel, Esq., New York
Robert J. Rosenberg, Esq., New York
The Honorable Leonard B. Sand,

New York
John F. Savarese, Esq., New York
Stuart A. Smith, Esq., New York
Bonnie Steingart, Esq., New York
James Lamont Stengel, Esq., New York
William C. Sterling Jr., Esq., New York
John J. Tigue Jr., Esq., New York
Stephen R. Volk, Esq., New York
Herbert M. Wachtell, Esq., New York
Lois Waldman, Esq., New York
Gerald Walpin, Esq., New York

North Carolina
Dr. Buckner F. Melton Jr., Burlington
Ohio

Richard A. Cordray, Esq., Columbus
Robert J. Hoerner, Esq., Cleveland
Mr, Victor Orange, Cambridge

Oklahoma

Mr. Burck Bailey, Oklahoma City

Sidney G. Dimigan, Esq., Tulsa

David W. Lee, Esq., Oklahoma City

James P, Linn, Esq., Oklahoma City

Mr. Kenneth N. McKinney,
Oklahoma City

Patrick M. Ryan, Esq., Oklahoma City

Pennsylvania

Thomas A. Aurandt, Esq., Johnstown
Nancy J. Bregstein, Esq., Philadelphia
Charles C. Hileman, Esq., Philadelphia
James J. Kircher Jr., Esq., Lancaster
David A. Murdoch, Esq., Pittsburgh

Puerto Rico

Mr. Juan Cancio-Reichard, Hato Rey
Ms Eldia M. Diaz-Olmo, Rio Peidras
Ms Mayra Doble-Ruiz, Rio Piedras
Ms Miriam Gonzalez-Olivencia,
Guaynabo
Ms Edna Hernandez-Arroyo,
Hato Rey
Mr. Francisco Hernandez-Ruiz,
Miramar
Ms Maria L. Martinez-Lopez,
Rio Piedras
Mr. Eddie Q. Morales, Bayamon
Ms Rebeca F. Rojas, Isla Verde
Mr. Samuel A. Silva-Rosas,
Trujillo Alto

Mr. Jorge M. Suro, San Juan
Tennessee

T. Harold Pinkley, Esq., Knoxville
Jack M. Tallent 11, Esq., Knoxville

Texas

Mr. Glen D, Aaron II, Midland
Mr. Gilbert T. Adams Jr., Beaumont
Jim D. Bowmer, Esq., Temple

Mrs. Vera S. Riley Brown, Houston
Rueben C. Casarez, Esq., Houston
Edward H. Green, Esq., Beaumont
Mr. Sten L. Gustafson, Austin
Orrin W. Johnson, Esq., Harlingen
Lloyd E. Kelley, Esq., Houston
Jerry J. Nathan, Esq., Beaumont
Mr. John O. Roark, Temple
Harlow Sprouse, Esq., Amarillo
Jack M. Tarver, Esq., Temple

Mr. Peter S. Vogel, Dallas

Utah

Carman E. Kipp, Esq., Salt Lake City
Elliott Lee Pratt, Esq., Salt Lake City
Virginia

Ms Sandra Denise Fowler, Harrisonburg
Mr. Douglas Ross, Arlington
Dudley F. Woody, Esq., Roanoke

Vermont

Mr. Alden T. Bryan, Esq., Williston
Mr. John H. Downs, Lyndon Center
Martin K. Miller, Esq., Burlington



Felix Frankfurter
by Philip B. Kurland

Felix Frankfurter was born in Vienna, Austria, on 15 Novem-
ber 1882. He was nominated to be the 78th Justice of the
Supreme Court of the United States on 5 January 1939,
unanimously confirmed by the Senate on 17 January, and took
his seat on 30 January of that year. He was the sixth, and to date
the last, foreign-born Justice, having been preceded in this
regard by James Wilson, born in Scotland; James Iredell, born
in England; William Paterson, born in Ireland; David Brewer,
born in Smyrna (of American parents); and George Sutherland,
born in England. Felix Frankfurter was the third Justice of
Jewish extraction.

Once Frankfurter started his life-long habit of consuming
multiple newspapers each day, he became their most ardent
supporter and most severe critic, believing that freedom without
responsibility was mere license. As a teen-ager, he quickly
mastered English at the City College of New York, where the
curriculum was rather a combination of gymnasium and college.
Hetook ayear toearnsome money in the Tenement Department
of the City and after a false start towards other law schools was
persuaded to matriculate to Harvard to satisfy his doctor’s
recommendation for the bucoliclife. Ever after, he was a devotee
of the “Cleopatra’s nose” theory of historical causation,

He was the first in his class in all three of his years at Harvard.
At the end of his schooling, he helped edit a volume of Professor
Gray’s Property Cases, and accepted a position at a munificent
$1,000 a year at the Hornblower firm in New York--the first Jew
to be invited by a first-line New York law firm. But he soon gave
that up to become Henry Stimson’s assistant in the U.S. Attor-
ney’s Office at $750 per annum, as part of a reform movement
for federal law enforcement. Thus began both Stimson’s and
Frankfurter’s public careers under Theodore Roosevelt.

The U.S. Attorney’s Office afforded Frankfurter experience
in quantity and depth; Stimson gave him all the responsibilities
the job would carry, in and out of the courts, In 1919, Stimson,
under the aegis of Theodore Roosevelt’s Progressive revolt from
the Republican party, ran for Governor of New York, with F. F.
ashis primary campaign aide, Frankfurter’s sole direct effort on
the hustings. It was not his metier any more than Stimson’s; they
were more interested in resolving the issues than in
popularizing them. When Stimson became Secretary of War
in Taft’s Cabinet in 1911, Frankfurter again went with him,
carrying the title of Law Officer in the Bureau of Insular Affairs
in the War Department.

In Washington, he was at the center of a circle of energetic,
industrious, and ambitious young men, later to rise as statesmen
not only of this nation but of England and Canada and Australia.
It was then, too, that he used Professor John Chipman Gray’s
introduction to begin his enthrallment to Holmes. One of
Frankfurter’s biographers, Liva Baker, perspicaciously noted
that F.F. succeeded in life through “expectation”; “This relation-
ship between Frankfurter and Stimson was one of Frankfurter’s
early exercises in friendship by expectation, a style for which
he later became well known. The most famous example later,
was Franklin Roosevelt, but the style was not restricted to highly
placed people. It crossed all class, color, party, and religious lines.
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the area of
friendships; his whole life was based on them. There would later
be education by expectation, legislation by expectation, politics by

Indeed his cxpectations went far beyond

expectation, judging by expectation--even civilization by
expectation.” (Liva Baker, Felix Frankfurter 29-30 (1959), New
York: Coward-McCann.) I suppose expectation failed him
substantially only in the case of Supreme Court judgments and
even then not always.

Washington meant not only Frankfurter’s introduction to the
machinery of national government but to the role of Supreme
Court advocate, in which he apparentlyexcelled. The world was
his oyster, and he had found the pearl. For even after Stimson left,
he had the comforts of the regulars at “The House of Truth,”*
where the best and the brightest convened and where he met
Louis Dembitz Brandeis, who was probably the only one of his
“great” friends, including Holmes, T. R. and Stimson, who
recommended that he accept the offer of a professorship from
Harvard Law School. To show how little even the most
perspicacious understood this man, Holmes told Frankfurter:
“Academic life is but half life--it is withdrawal from the fight
in order to utter smart things that cost you nothing except the
thinking them from a cloister.” (Holmes to FF, July 1913, Harv.
L.S. Library.) But that was before Frankfurter conjoined the
law school world with the public battles for justice that made his
name anathema in the “best” homes in Back Bay. He picked up

*The House of Truth was a group house in which Frankfurter lived
with several other bright and upcoming young men. The nickname
was derived from their informal discussions held there concerning
public policy questions and other important social issues. Oliver
Wendell Holmes, Jr., was a frequent visitor to the House, as were
many of the powerful and influential leaders of the era.



the minimum wage and maximum hours cases to be argued in
the Supreme Court that Brandeis had to abandon when he was
appointed by Wilson in 1916. After World War I he defended,
with Zechariah Chafee, Attorney General Palmer’s victims in
the red scares on which Palmer had hoped to build a presidential
campaign. In thelate 1920’s came his almost surgical dissection
of the record in the Sacco-Vanzetti case potently showing the
want of due process. Hisrole as investigator for the United States
in the Mooney case and the Bisbee deportation had already
alienated America’s Babbits. Aid and comfort to the N.A.A.C.P.
and the A.C.L.U. only confirmed “the radical nature” of the man.

Frankfurter had been commissioned a major in the reserves of
the Judge Advocate General’s Office in 1914. When World War
Iwas declared he went to work for Newton Baker, with whom he
had worked when Baker ran the Consumer’s League. As
Secretary of War, Baker was in charge of the nation’s labor
relations. F.F.’s most visible job was as head of the War Labor
Policy Board, essentially an attempt at mediating the interests
of capital and labor to keep up war production: as usual the
difficult job was reconciling the egos of the prima donnas rather
than the interests on both sides.

When the war ended, he went to Versailles, not as an
American official but on behalf of the Zionist organization, of
which Julian Mack and Louis Brandeis and Stephen Wise were
American leaders, not yet supported by the “better” class of
American Jews. In the battle over “Palestine” and the Balfour
Declaration, Frankfurter did better with Prince Feisal in
furthering the Zionist interests than he did with Wilson. Wilson

was a preacher, not a statesman, and lost every diplomatic
contest to his Allies. The price was World War II, as Maynard
Keynes predicted from Versailles before he left in disgust.

Frankfurter’s “radicalism” was also to be found in the
classroom. He had his students dissect the cases, examine the
circumstances which produced them, understand the sociologi-
caland economic as well as the legal environments in which they
occurred. The number of cases covered in the course of a term
were few, the amount of material was superabundant. Certainly
here there was education by expectation.

Before it was fashionable for law professors to be judged by the
number of printed pages to which they signed their names, his
publications were moderate. His best work appeared in the
Harvard Law Review and books made of lectures; his casebooks
in administrative law and in federal jurisdiction were pioneering
efforts. And his study with Roscoe Pound of “Criminal Justice
in Cleveland” was an early precursor of much “legal sociology.”

Meanwhile, he found time to woo and win the beautiful
Marion Denman, the love of his life. The wedding was per-
formed by Benjamin Cardozo on 20 December 1919, She was
a frighteningly bright woman, every bit his intellectual equal, with
more refined tastes in art and literature, and a will ofiron. She
was house-ridden and then bed-ridden during most of their
Washington, D.C. stay and he seldom attended mixed social
gatherings in her absence.

From his return to Cambridge until his final departure for
Washington to take the oath as a Supreme Court Justice,

--continued on next page
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The Hughes Court of 1940 was a bench in transition. Barely a year on the Court, Frankfurter (back row, second from right) was already twice removed from his
short tenure as the junior Justice. President Franklin D. Roosevelt had named five of the nine Justices shown: (back row, left to right) William O. Douglas, Stanley
Forman Reed, Frankfurter, Frank Murphy, and (front row, far right) Hugo L. Black. The four pre-FDR appointees were (front row, left toright): Owen J. Roberts
(Hoover appointee), James C. McReynolds (Wilson), Chief Justice Charles Evans Hughes (Hoover) and Harlan Fiske Stone (Coolidge).



Frankfurter (continued)

Frankfurter became one of the most
controversial public figuresin the United
States. He had no hesitation in giving
advice to important elected officials, but
more important they had no hesitation
in asking for it. He had worked with
Franklin Delano Roosevelt in the Wilson
Administration and was called on to
provide advice to the Governor, whom
he quickly collected as a bosom friend.
Frequently pictured by the press after
Roosevelt’s election as a Richelieu or
Rasputin, they got it wrong. He did
successfully proffer nominees for im-
portant posts: he had an army of friends
and former students to call on. But he
was serving his clients’ interest not his
own. He probably enjoyed working with
recent graduate students to frame legisla-
tive remedies for difficult social prob-
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tory and its judgments, with its
personnel and their idiosyncracies, with
its problems and its needs was unmatched.
His close association with Brandeis gave
him a window into the world of the nine
Justices, his affiliation with Brandeis and
Holmes informed him of their difficult
parts, and his diligent study of the dock-
ets, the briefs and arguments, and the
business of the Court made him a
natural choice to succeed Justice Car-
dozo. At a time of Germany’s trumpet-
ing of the superiority of the master race,
Frankfurter’s appointment, like Joe Louis’s
victory over Max Schmeling, was a
thumb in Hitler’s eye. By the 1930s,
Roosevelt regarded the Court as broken
andappointment of Justices Black, Reed,
Frankfurter and Jackson as a means of
fixing it. But appointments are made to
cure past problems and events were moving
faster than changes in personnel. What-

lems.

It was not that he had a distaste for
power. But he had a clearer conception
of the realities of government than most.
A professor might better be able to
influcnce government through private advice and public decla-
mations than could high officials, cspecially if the immediate were
subordinated to the long-range. In any event, Frankfurter
rejected a nomination to the Supreme Judicial Court of Massa-
chusetts which Governor Ely had sent up to the Council without
first consulting him and he then told F.D.R., after the November
1932 election, that he did not want to become Solicitor General
of the United States, even if that were, as F.D.R. suggested, a
necessary condition to a Supreme Court nomination. In any
event, he was scheduled to occupy the Eastman chair at Balliol
College, Oxford for 1933-34 and was a sufficiently devoted An-
glophile not to let that chance go by. Indeed, it was then that he
met Nils Bohr, as a result of which he was one of the few non-
scientists in on the discovery of the atomic bomb. This knowl-
edge added to the myth, when it came out, that Frankfurter knew
even the most intimate secrets of our government.

The two talents that contribute most to the capacity of a
Justice are the mastery of lawyering and the mastery of
statecraft. And Frankfurter devoted his life to the development
of these two talents. While mastery of the law and philosophy
might be adequate to a Justice’s capacity to perform his tasks
well, witness Holmes and Cardozo, the broader-gauged the
juristin terms of statesmanship as well as the law, the greater
the comprehension of what is truly at stake in the great issues
brought before the Court. This is not to suggest that
Frankfurter’s mind was cabined by law and politics. Frankfurter
was truly a polymath, especially if we exclude mechanical
capabilities from consideration: certainly all the so-called social
sciences and humanities came within his ken.

There was, moreover, no man in America better versed in the
lore of the Supreme Court and its Justices at the time of his
appointment than Felix Frankfurter. His familiarity with its his-

Justie and Mrs. Frankfurter disembarking a train.
Mrs. Frankfurter was bed-ridden during much of
Justice Frankfurter’s tenure on the Court.
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ever Frankfurter’s expertise, however
well he may have been the best problem
solver for the Court’s problems if acting
alone, he had to exercise his authority in
committee. And he was better at ad-
dressing issues than convincing his peers how to do so.

His judicial philosophy cannot be encapsulated. For
twenty-three years he wrote opinions: some for the Court, others
expressions of his or a smaller than a majority’s understanding
of the issues and their proper resolution. Except for his
persistent rejection of a tyranny of absolutes and his faith in
reason and his requiring as full a comprehension of the facts as
man can achieve, it is hard to assign Frankfurter a jurisprudential
position or judicial doctrine. There was no doctrinal base except
the long-accepted verities of the rule of law. Unlike some of his
contemporaries and successors, he claimed no vade mecum, no
skeleton key to unlock the mysteries of the arcane provisions of
the Constitution. Those who would encapsulate his judicial
efforts in a phrase label him as a devotee of “judicial restraint.”
Probably his talk at the Harvard bicentennial celebration of
John Marshall’s birth most aptly gave summation to his judicial
attitude. Excerpts cannot serve, but in the space available they
must suffice:

It may be that responsibility for decision dulls the
capacity of discernment. The fact is that one sometimes
envies the certitude of outsiders regarding the compul-
sions to be drawn from vague and admonitory constitu-
tional provisions. Only for those who have not the respon-
sibility of decision can it be easy to decide the grave and
complex problems they raise, especially in controversies
thatexcite public interest. This is so because they too often
present legal issues inextricably and deeply bound up in
emotional reactions to sharply conflicting economic,
social, and political views. It is not the duty of judges to
express their personal attitudes on such issues, deep as
their individual convictions may be. The opposite is the



truth. Itis their duty not to act on merely personal views. .

No doubt, these provisions [the Due Process and Equal
Protection Clauses] of the Constitution were not calcu-
lated to give permanent legal sanctions merely to the
social arrangements and beliefs of a particular epoch.
Like all legal provisions without a fixed technical
meaning, they were ambulant, adaptable to the changes
of time. That is their strength; that also makes dubious
their appropriateness for judicial enforcement. Dubious
because their vagueness readily lends itself to make of the
Court a third chamber with drastic veto power. This
danger has been pointed out by our greatest judges too
oftento be dismissed as a bogey. Holding democracy in
judicial tutelage is not the most promising way to foster
disciplined responsibility in a people. (Kurland, ed., Felix
Frankfurter on the Supreme Court . 546-49 [Cambridge: Har-
vard U, Press 1970].

However, when it was not a government’s legislative voice
that was called in question, Frankfurter frequently recognized
the obligation of the Court to impose restraints on discretionary
administrative acts, especially police actions doomed by the
specific, “fixed technical” terms of the Bill of Rights.

As carly as 1912 he had told Morris Cohen, the famed
philosopher, who had been his roommate at Harvard: “Prece-
dents, not underlying philosophic principles, form our legal
habit of thought. It is the case system--which is the empiric
scientific method, that gives us the necessary data and method,
first for a historic, and then for a sociological basis of law.”
(Lenore Cohen Rosenfield, Portrait of a Philosopher, Morris A.
Cohen, Life & Letters 240-41 [N.Y.: 1952]; Leonard Baker,
Brandeis & Frankfurter: A Dual Biography [N.Y.: Harper & Row,
1984]).

Frankfurter was not a modest man. He took to heart an early
admonition of his mother: “Hold yourself dear.” It does not
demean him to say that he was almost as talented as he believed
himself to be, among a triumvirate of Harvard Law Justices, with
Holmes and Brandeis, and, I would add, Learned Hand.

Frankfurter’s principal occupation in life was communicating
with others, with Presidents and workmen, with professors and
pupils, from the elegant to the hoi polloi, but mostly with
friends, for friendship, deep and abiding and caring, was his
passion. His friendships were legion, not only in law and
academe and government, but in theatre and music and litera-
ture and publishing. Even after he had suffered a heart attack
brought on by a cerebral stroke, he continued to write letters in
his almost undecipherable hand which became more and more
inscrutable as to both words and meaning. He remained a
devotee of Holmes’s dictum: “to liveis to function™ -- to function
is to live.

Frankfurter died in Washington, D.C. on 22 February 1965.
Tothose who knew him and for whom he cared, he was an unique
and wonderful experience, even for those with whom he was in
irreconcilable disagreement. For the many who did not know
him, he was an object of admiration, or respect, or envy or
distaste, or even hatred. He had learned early, from “Mr.
Stimson” he said, that the only criticism that counted was that of
those he respected. All his life he discounted the “calumnists”
and the partisans who expected him to indulge their prejudices
and not his own, Thus, like all Supreme Court Justices, hisname
will continue to be conjured up favorably and unfavorably,
depending on the conjurer and the temper of the times.
Somehow, one thinks that Frankfurter, like his contemporaries
on the Court, Black, Stone and Jackson, and his predecessors,
Brandeis, Cardozo, and Holmes, will survive in history, however
often they may rise or fall with current ideology.
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By 1958, when this photograph of the Warren Court was taken, Frankfurter (front row, second from right) had served with four Chief Justices and nearly a
quarter of all the Justices who had ever served on the Supreme Court. He shared nearly his entire tenure with two other Justices shown: Associate Justices
William Q. Douglas (front row, far left) and Hugo L. Black (front row, second from left).



State Membership Chairs (continued from page five)

North Dakota

William A. Strutz, Esq.

Fleck Mather & Strutz Ltd.

Sixth Floor Norwest Bank Building
Suite 600

400 East Broadway

Bismarck ND 58502

Phone: (701) 223-6585

Ohio

James M. Hall, Esq.

Taft Stettinius & Hollister
1800 Star Bank Center

425 Walnut Street
Cincinnati OH 45202-3957
Phone: (513) 381-2838

Oklahoma

Theodore Elam, Esq.
McAfee & Taft

10th Floor

Two Leadership Square
Oklahoma City OK 73102
Phone: (405) 235-9621

Oregon

George H. Fraser, Esq.

Stoel Rives Boley Jones & Grey
Suite 2300

900 Southwest Fifth Avenue
Portland OR 97204-1268
Phone: (503) 224-3380

Pennsylvania

Carter R. Buller, Esq.

Montgomery McCracken Walker & Rhoads
Three Parkway

Philadelphia PA 19102

Phone: (215) 665-7200

Puerto Rico

Rafael Escalera Rodriguez, Esq.
Lasa Escalera & Reichard

P.O. Box 364148

San Juan PR 00936-4148
Phone: (809) 758-8888

Rhode Island

Michael P. DeFanti, Esq.
Hinckley Allen Snyder & Comen
1500 Fleet Center

Providence RI 02903

Phone: (401) 274-2000

South Carolina

Henry L. Parr, Jr., Esq.

Wyche Burgess Freeman & Parham P.A.
44 East Camperdown Way

Greenville SC 29601

Phone: (803) 242-3131

South Dakota

Arlo D. Sommervold, Esq.
Woods Fuller Shultz & Smith
310 South First Avenue
Sioux Falls SD 57102

Phone: (605) 336-3890

Tennessee

Donald F. Paine, Esq.

Paine Swiney & Tarwater

Suite 880 First Tennessee Bank
P.O. Box 198

Knoxville TN 37901

Phone: (615) 525-0880

Texas

Wayne Fisher, Esq.

Fisher Gallagher & Lewis

First Interstate Bank Plaza

1000 Louisiana Street 70th Floor
Houston TX 77002

Phone: (713) 654-4433

Utah

Stephen B. Nebeker, Esq.
Ray Quinney & Nebeker
400 Deseret Building

79 South Main Street
P.O. Box 45385

Salt Lake City UT 84111
Phone: (801) 532-1500
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Vermont

Joseph E. Frank, Esq.
Paul Frank & Collins
One Church Street
P.O. Box 1307
Burlington VT 05402
Phone: (802) 658-2311

Virginia

John T. Jessee, Esq.

Woods Rogers & Hazlegrove
Suite 1400

Dominion Tower

10 South Jefferson Street
Roanoke VA 24011

Phone: (800) 552-4529

Washington

David F. Jurca, Esq.

Helsell Fetterman Martin
Todd & Hokanson

1500 Puget Sound Plaza

1325 Fourth Avenue

P. O. Box 21846

Seattle WA 98111

Phone: (206) 292-1144

West Virginia

James Horner Davis, II1, Esq.

Campbell Woods Bagley Emerson

McNeer & Herndon
P.O. Box 2393
1400 Charleston National Plaza
Charleston WV 25328
Phone: (304) 346-2391

Wisconsin

L. C. Hammond, Jr., Esq.
Quarles & Brady

Suite 2550

411 East Wisconsin Avenue
Milwaukee WI 53202-4497
Phone: (414) 277-5000

Wyoming

Becky N. Klemt, Esq.
Pence & MacMillan
P.O. Box 1285

501 Garfield

Laramie WY 82070
Phone: (307) 745-3626



- Clerking for Harlan Fiske Stone

by Louis Lusky

Editor's Note: Professor Lusky, Betts Professor of Law
Emeritus at Columbia University in the City of New York , recently
wrote a short biographical sketch of Harlan Fiske Stone. We
excerpt here some of his recollections of Justice Stone. Professor
Lusky clerked for Stone and the material we publish here reveals
something of Stone’s personality and character, as well as shedding
light on how the Court operated at the time.

Late in 1923, [after a tenure of thirteen years as dean of
the Columbia Law School] Stone left Columbia and
accepted a partnership in Sullivan and Cromwell, heading
its litigation department and at last earning enough to
satisfy his yearning for such amenities as a box at the
Metropolitan Opera. Six months later, however, President
Coolidge (a fellow-student at Amherst) solicited his assis-
tance with the prosecution of oil fraud cases and scandals
within his Cabinet. Eventually Coolidge offered Stone the
position of Attorney General, which paid an annual salary
of $12,000, approximately one-eighth of what he had been
making at the law firm. Stone became Attorney General in
1924. During his tenure Stone concentrated on clearing up
internal corruption in the Department of Justice. It is also
noteworthythat he appointed J. Edgar Hoover to become
head ofthe F. B.I. Stone served a little less than a year
as Attorney General because President Hoover (who had
recently succeeded Coolidge) nominated him to the Su-
preme Court to fill the vacancy created by the retirement of
Justice McKenna.

One problem that faced Stone when he became a
Justice was to find adequate office space. At thattime the
Court occupied cramped quarters in the old Senate Office
Building along with a number of Senators. With such help
as Chief Justice Taft could provide, Stone made do with
what was available. But he and his wife soon built a home
of their own with a roomy two-story wing reserved for his
library and chambers, which became a source of great
pride.

Physically large and robust, Stone did his best to keepin
shape. He was a member of President Hoover's
“medicine ball cabinet” which exercised together on the
White House lawn at 6:30 a.m. whenever possible. After
Hoover left office Stone kept one of the white balls, auto-
graphed by all the players, on one corner of his desk as a
memento.

When Justice Holmes retired in 1932, Stone played a part
ininducing Hoover to appoint Benjamin N. Cardozoin his
place. Hoover hesitated to add another New Yorkerto the
Court. Stone thereupon offered to resign, if necessary, to
make way for a man he considered the pre-eminent jurist of
his time.

Stone responded quickly when the predicaments of
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The above photo of Harlan Fiske Stone was taken at his home, in December
1934, during his tenure as Associate Justice. The photo was taken by John
Knox, who clerked for Justice McReynolds.

others came to hisattention. Early in 1938 Justice Cardozo
fellill. Afaulty diagnosisled toa severe setback and he lost
confidence in his physician. He was too weak to
discharge him and seek another, however, and no relative
was available to do it for him. One afternoon a Cardozo
law clerk called on Stone for help. Stone promptly went
to see Cardozo's physician, explained the situation, and
induced him to withdraw on Stone's promise to locate a

--contimued on next page



Justice Stone (continued)

competent replacement satisfactory to the patient--which
he did that same day.

Sometimes Stone volunteered more help than was wanted.
One winter day his law clerk parked his car across the
street from Stone’s house, headed downhill. After a snowy
afternoonthe clerkfound his battery dead, and he could not
start the car by rolling down the hill because another car
was parked justahead of his. He returned to the office and
phoned for a tow truck. Stone overheard, and immedi-
ately--without donning coat or hat--walked to the car
intending to push it back uphill far enough for the clerk to
steer it around the other car. The clerk, fearing that the
Justice would hurt himself, begged him not to attempt it.
Just then the tow truck arrived and did the job. Stone
returned to the house, declaring indignantly that the next
generation would probably have no feet since the young
people were always driving instead of walking.

Stone himself took daily walks of two miles or more,
usually accompanied by Agnes [his wife] orabreathless
law clerk. On a holiday trip in the summer of 1936 Stone
contracted bacillary dysentery, however, and was unable
even to hear cases, much less engage in exercise, until
February, 1937. Soon thereafter he resumed his daily
walks.

During Stone's decades as a teacher he perceived the

N

22, 1946, felled by a stroke while presiding over a session of the Court.
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The photograph above was taken of Stone in his chambers some time between 1941 and 1946, during his tenure as Chief Justice. Stone died suddenly on April

value of student feedback. He learned that students could
(and, if encouraged, would) point out ambiguity or other
unclarity in what he said or wrcte. When he became a
Justice he therefore decided to follow the practice of
Holmes and Brandeis who took a new law clerk each year
from the graduating class at their law school [Harvard].
Stone, of course, resorted to Columbia Law School where
his friend and former colleague Noel T. Dowling, professor
of constitutional law, made recommendations every year.
The use of annual clerks involved some loss in efficiency
since they were less familiar with the Court’s procedures
than were the permanent clerks who served the other
Justices; but the loss was outweighed, Stone thought, by
their familiarity with new legal development and their
readiness to criticize his work. Each of his opinions went to
the law clerk for comment before it was distributed to other
Justices, and the clerk’s criticisms or suggestions received
full and sympathetic consideration.

Not infrequently he called on a clerk for extensive
research on points of law not adequately dealt with by
the parties in a case, and he was quick to grasp a new idea
and useit. The clerks, flattered though they were by his use
oftheir work, were sometimes astonished by the ease with
which he made the ideas his own. One case, involving the
Treaty of Guadeloupe Hidalgo which ended the Mexican
War, had kept the clerk at work for a solid week poring over
ancient land records. In Stone’s opinion for the Court he
adopted the clerk’s analysis, prefacing it thus: “With buta
little research it becomes apparent that . . . .”
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Above left: Special Gifts Committee Chairman Vincent C. Burke, Jr. welcomes Justice Thomas and gives him the
first award he will present that evening. Above right: Membership Committee Chairman Frank Jones thanks Justice
Thomas for presenting awards to both the Endowment Leadership Donors and the State Membership Chairs who

met their membership goals.

fold purpose. It is intended to recognize the support of firms,
foundations, and individuals who have donated $25,000 or more
to the Society’s endowment. It also recognizes the efforts of past

and current State Membership
Chairs, and serves as a kick-off for
the Society’s annual State Member-
ship Chairs’ campaign.

The evening began with a recep-
tion in the Court’'s West Confer-
cnee Room, at which the Society
was represented by several Officers
and Trustees, including retired Chief
Justice Burger (Honorary Chair-
man), Dean Erwin N. Griswold
(Chairman), Leon Silverman (Presi-
dent), Alice L. O’Donnell (First Vice
President), Frank C. Jones (Vice
President), E. Barrett Prettyman,
Jr. (Vice President), Virginia War-
ren Daly (Secretary), and Trustees
Vincent C. Burke, Jr., S. Howard
Goldman, Robb M. Jones, William
Bradford Reynolds, John C. Shep-
herd and Justin A. Stanley. State
Membership Chairs and Endow-

Justice Thomas Presents Awards Honoring

State Membership Chairs and Endowment Leadership Donors

Justice Clarence Thomas was the guest of honor at the
Society’s annual State Membership Chairs/Endowment Leader-
ship Donors reception and dinner at the Supreme Court on
January 15, 1992. The function, which began in 1986, has a two-

ognized for their efforts in promoting the Society’s cause.

A dinner program followed, at which President Silverman
welcomed Justice Thomas and retired Chief Justice Burger and
thanked those in attendance for their efforts on the Society’s be-

half. Mr, Silverman then intro-
duced Special Gifts Committee
Chairman Vincent C. Burke, Jr. to
introduce the Endowment Leader-
ship Donors to whom Justice Tho-
mas would be presenting awards
that evening,

The awards Justice Thomas
presented were polished marble
paperweights affixed with the Seal
of the Supreme Court. They were
cut from stones which were origi-
nally part of the Supreme Court
building leading the Justice to
wonder aloud just what part of the
building the Society had decided to
dismantle for this purpose. Mr.
Burke assured Justice Thomas that
at the present rate of usage his
Chambers were safe for the fore-
secable future.

Mr. Burke then called forward
six representatives of Endowment
Leadership Donors to receive
awards:

George S. Leisure, Jr., representing Donovan, Leisure, New-
ton and Irvine;

--continued on next page

Justice Thomas presents awards to George Leisure (above left) of Donovan, Leisure, Newton & Irvine and Abraham
ment Donors from throughout the  Sofaer (above right) of Hughes, Hubbard and Reed, for their firms’ respective gifts to the Society’s endowment
Nation were also present to be rec- campaign.



Membership/Endowment Awards (continued)

Timothy Hobbs, representing Dykema Gossett;

Abraham D. Sofaer, representing Hughes, Hubbard & Reed;

Bruce J. Ennis, representing Jenner & Block;

Ralph Borello, representing The Mary and Daniel Loughran
Foundation; and,

Thomas W. Evans, representing Mudge, Rose, Guthrie,
Alexander & Ferdon.

After this ceremony, Membership Committee Chairman Frank
C. Jones assumed the podium to announce the names of those
past or current State Membership Chairs in attendance who had

met their annual membership recruiting goals. Four State
Chairs were recognized with awards by Justice Thomas:

Foster Arnett Tennessee
John Dolan New Jersey
Andrew Hartzell New York
James Hall Ohio

Mr. Jones also called forward Judge John and Mrs. Vera
Brown of Texas to receive a special award for their efforts in ex-
panding awareness of the Society in Texas. As a result of an
event organized by Mrs. Brown, the Society gained over seventy
new members in that state.

Prior to the conclusion of the
evening’s program, Chief Justice
Burger asked to be recognized by
President Silverman to present two
additional special awards of lim-
ited edition cuff links which were
designed for the U.S. Commission
on the Bicentennial of the United
States Constitution. Chief Justice
Burger presented the first pair to
Justin Stanley for his “six years of
service as President” and to recog-
nize his successful development of
the Society’s endowment. Mr.
Stanley then thanked the Chief
Justice for his thoughtful gesture.

Chief Justice Burger presented
the second pair of cuff links to
Leon Silverman, “as an advance”
he said on the hard work he antici-

Justice Thomas presents awards to John Dolan (above left) and Foster Arnett (above right) for their outstanding Patﬂd‘ Mr. Silverm_an quld b'c
work in expanding the Society’s membership in New Jersey and Tennessee, respectively. devoting to the Society during his

term. Mr. Silverman thanked the
Chief Justice, and went on to thank all of those in
attendance for their continuing work on the Soci-
ety’s behalf, after which he adjourned the pro-
gram.

'#| Retired Chief Justice Burger, the Society’s
Honorary Chairman, makes special presenta-

| tions to the Society’s immediate past President,
| Justin A. Stanley (far left) and to current
President Leon Silverman in recognition of
their work for the Society.
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