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On October 24, 2005 Rosa Parks, the "Mother of the
Modern-Day Civil Rights Movement" who famously refused
to give her seat to a white passenger on a bus in 1955, passed
away. As her funeral procession made its way to Detroit's
Woodlawn Cemetery on November 2, thousands of people
lined the streets in tribute to Rosa

Parks. The outpouring of support ^7|||H
was an unm^istakable testament to

Woodlawn Cemetery is Elmwood |i|j A' iV
^emetery where Justice Henry liil|'hj,y ' ' . j3||
killings Brown, the author of Hl||il,
Plessy V. Ferguson, is buried. In ||i|L|,![:jj,lillL ^
afascinating twist of fates, Rosa |j|j|ll i|i ' '*^4 :
Parks, the woman who helped end il|i!C' i

A , |'|lij!
Justice Brown, the man who wrote 5i 1i 'i, ii
the opinion that is credited with

fact that Rosa Parks was born in

1913, the same year that Justice
Brown died. Yet, while Rosa Parks ,
is well remembered, the same '

Brown, who has descended into
relative obscurity.

The degree to which Justice
Brown has beenforgotten is surprising given the tremendous
attention Plessy v. Ferguson has received in lightof the Civil
Rights Movement. In fact, few realize that Brown was the
first Justice ofthe Supreme Court ofthe United States from
Michigan. For example, the Bentley Historical Library in

||\nn Arbor, Michigan, awell-known historical archive that
iS dedicated to preserving the history of Michigan, fails to
recognizeBrownas anAssociate Justiceof the Supreme Court
of theUnited States, orasajudgeontheUnited States District

jW.Y.PU6UC

Court for the Eastern District of Michigan. The oversight by
the Bentley Library illustrates Justice Brown's anonymity.
Yet, Justice Brown was widely respected as a jurist by his
contemporaries. He was "thought by his associates on the
Supreme bench a good judge,fairminded, opentoconviction,ET-r-rn willing to listen to argimient, willing

ŵrong, alfable, haUng no jealousy
|m ofthe United States in 1890. During
H his fifteen and ahalfyear tenure on
in the Supreme Court, Justice Brown
;S wrote hundreds of opinions for the
,;,V Court, mainly in, but not limited
; i I to, admiralty and patent law, which

Justice Brown was a pleasant,
sociable, and gracious member of
the Fuller Court. Those familiar

ywith him noted that he worked both
.,'j' efficiently and diligently on cases
[III before him, and was dedicated to
||l|| the ideal of doing "justice." He

I' remained humble and was never

given to pretension. His colleague.
Justice Day, described him as "a
capital judge and a genial and

' " "'of 1 11 • r cloveable companion, free from
littleness, rejoicing in the good

fortune of his brethren, and at all times upholdingthe honom*
and dignity of the Court."

Henry Billings Brown was born March 2, 1836 in South
Lee,Massachusetts, a smallpapermanufacturing town. Henry
became acquainted with industrial life at an early age. He
recalled, "Among my earliest recollections is that of sitting
in a forge, watching the sparks fly from the trip hammer
and marveling why water was used to stimulate instead of
extinguish fires." Henry's father owned and operated several

Continued on page 10
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A Letter from the President
am very

pleased to
you that the
ety embarking
on a new research

^,1' project that will ul-
timately result in

y/ \ a book, tentatively
H^HHKl|L~''tlj||p»'-'-^^ titled; Courtwatch-

t Jfes?^ ing: EyewitnessAn-
Wit^. H ecdotes in Supreme
• • H Court History. As
R I suggests,

the book will fea-

colorful, amus
ing, enlightening,

and poignant anecdotes in Supreme Court history. Each
chapter will focus on one general topic utilizing letters, diary
entries, and newspaper accounts by Justices, Court reporters,
clerks, advocates, family members and other eyewitnesses
to illuminate different aspects of that topic. The eyewitness
accounts will then be stitched together into a thematic essay
that traces and develops the theme through different eras and
different contexts.

The book will be edited by our Director of Publications
Clare Cushman and four scholarly consultants: Melvin I.
Urofsky, professor emeritus of constitutional studies at Vir
ginia Commonwealth University and author ofa forthcoming
Brandeis biography; Ross Davies, associate professor of law
at George Mason University and editor of The Green Bag-,
Patricia Evans, senior librarian at the Supreme Court; and Lyle
Deniston, editor of SCOTUS blog and former Supreme Court
reporter for the Boston Globe and Baltimore Sun.

Do you have a favorite Supreme Court anecdote that you
think worthy of inclusion in the book? Alternatively, are you
aware of a favorite diary entry, letter or eyewitness account?
Perhaps you personally witnessed an interesting episode that
you wouldlike to recordas a firsthand accountand share? Or
do you have copies of letters, reminiscences, or newspaper
clippings that you think might be of interest? We would love
to have them all!

Because the book is not intended to be a comprehensive
work and is designed to appeal to a general audience, we will
not be able to publish all the anecdotes we collect. Our plan is
thus to create an archive on our website where we can post the
rich material that we uncover. We hope this will be of service
to scholars and Supreme Court buffs.

The table of contents for the book appears below to give
you an idea of the various topics we intend to cover. Ideally,
we would ask you to send a photocopy of your anecdote to
the editor, Clare Cushman, at the Society's office. But we
also welcome your ideas, citations to published materials, or
simplyyour knowledge aboutparticulardocuments that exist.
Please email her at chcushfaiaol.com.

I look forward to reporting to you in future letters on
the progress of the book. We are confident the book will be
entertaining, but will also make a valuable contribution to thehistory of the Supreme Court of the United States. ^

Table of Contents: Tentative

(This book will not cover constitutional history or case law
but will illuminate how the Court works as an institution.)

Chapter I. A Slow Start
(the first Court sessions, difficulty getting a quorum,

nominees declining to serve, setting up shop)

Chapter II. Justice by Horse and Buggy
(difficulties of circuit riding, salary and workload issues,

legacy of circuit system)

Chapter III. Speaking with One Voice
(Marshall Court era anecdotes, boarding house life, so

lidifying power)

Chapter IV. Life During Wartime
(Justices' letters from war, disruptions to the docket,

Jackson at Nuremburg, etc.)

Chapter V. Yes, Mr. President
(relationships with presidents, going to the White House,getting nominated) ^
Chapter VI. Arrivals
(appointment and confirmation stories, first impressions

of Court)

Chapter VII. Good Behavior
(customs on bench and in conference, relationships be

tween Justices, including feuds)

Chapter VIII. In Chambers
(stories about clerks, workload issues)

Chapter IX. Wives, Children...Husbands
(letters to children, wives' activities, being married to a

Justice)

Chapter X. Keep Your Day Job
(extra)udicial activities, pastimes)

Chapter XI. A View From the Bench
(stories from the courtroom, oral arguments)

Chapter XH. Departures
(resignations, timing of departures, retirement)

A*/

PROGRAM FOR 2007 LEON SILVERMAN LECTURE SERIES:
THE SUPREME COURT IN THE GILDED ERA

P The 2007 Leon Silverman Lecture Series will examine a
pivotal era in American history by considering several of the
most significant Associate Justices of the "Gilded Age." The
term "Gilded Age" was coined by Mark Twain and Charles
Dudley Warner in their book. The Gilded Age: A Tale of
Today (1873). Historians use the term roughly to refer to
the period from the end of the Civil War to the Presidency
of Theodore Roosevelt. It was an era of unprecedented
economic, territorial, industrial, and population growth in the
United States, markedbyheavyindusti-ialization, dramatically
increased immigration, the construction of railroads, and the
expansion of the American West.

Presentations by five leading Supreme Court scholars will
consider the Supreme Court and its response to the conditions
created by this era. The first presentation will provide an
overview of theperiodsetting thestagefor thefollowing four
talks that will closely examine the careers and contributions
of four key Associate Justices of the period. All programs
will start at 6 PM and will be held in the Supreme Court of
the United States. Invitations to all Society programs are
mailed to active members. Information is also available on
the website. For further information, or to make reservations,

_please telephone the office at (202) 543-0400. The schedule
^H^r the program follows.

December 7,2006-The Supreme Court in the Gilded
Era: An Overview

Speaker: Professor James B. O'Hara

Professor O'Hara is retired as a member of the faculty
and anadministrator atLoyola College, Baltimore. Anexpert
in the literature of the Supreme Court, he serves as Chair of
both the Society's Publications Committee, andoftheAdHoc
Library Committee. Professor O'Hara has appeared twice
before in the Silverman Lectures and has spoken on the Court
throughout the country.

February 27,2007-Associate Justice Samuel Miller
Speaker: Professor Michael A. Ross

Justice Miller was a major figure of the era and wrote the
opinion of the Court in the famous Slaughterhouse Cases.
He also served on the electoral commission that resolved the

Flayes-Tilden election. Justice Millerwas the onlyphysician
ever to serve as a Justice.

Professor Ross is an Associate Professor of History at
|̂Loyola University, New Orleans. He is the author ofJustice of

^^^hattered Dreams: Samuel Freeman Miller and the Supreme
Court during the Civil War Era.

Stephen Fte\4
March 6,2007-Associate Justice Stephen Field
Speaker: Professor Paul Kens

Field moved to California during theGold Rush days, and
was appointed to the Supreme Court of the United Statesby
PresidentLincoln.Consideredoutspokenand controversial, he
served longer on theCourtthananyprevious Justice, eclipsing
Marshall's record before stepping down.

Professor Kens is associate professor ofpolitical science
and history at Southwest Texas State University and the
author of two books examining the Lochner case, one of the
landmark cases of the Gilded Era. He has written about Field,

and edited the issue of the Journal ofSupreme Court History
that contained Field's memoirs.

Continuedon page 19

The Supreme Court Historical Society

Quarterly
Published four times yearly in Spring, Summer, Fall,

and Winter by the Supreme Court Historical Society,
224 E. Capitol Street, N.E., Washington, D.C. 20003.
Tel. (202) 543-0400, www.supremecourthistory.org.
Distributed to members of the Society, law libraries,
interested individuals, and professional associations.

Managing Editor
Advisory Editors

Kathleen Shurtleff

John Q. Barrett

James B. O'Hara



DISSENTS AND DISSENTERS: THEIR ROLE IN SUPREME COURT HISTORY
The 2006 Silverman Lecture Series

!

Professor Jonathan Lurie (left) gave the opening lecture In the
2006 series, he was introduced by Justice David Souter.

The 2006 Silverman Lecture series examined the role of

Dissents and Dissenters in Supreme Court History. Starting
with William Johnson, often referred to as "The First
Dissenter," the series examined dissents from the Marshall
Court through the early part of the twentieth century.

Writing a dissent a&rds the author the opportunity to
express a personal judgment in a unique way. Many dissents
are written by a single author. Unhampered by the need for
concession, conciliation or compromise, an individual Justice
can argue a point of view in a manner that no other official
record of the Court affords.

OnMarch 9,Professor Jonathan Lurie ofRutgers discussed
Chief Justice William Howard Taft. Although he personally
wrote only two dissents during his service on the Court,
Taft presided over a Court that produced many dissenting
opinions, largely the work of two individual Justices, Oliver
Wendell Holmes and Louis D. Brandeis. Brandeis authored 64
dissenting opinions and Holmes wrote 74. Professor Lurie s
talk focused on the tensions between dissenting Justices and
a Chief Justice who valued and promoted unanimity.

Professor Lurie is Professor of History at Rutgers
University at Newark, and author of several books treating
the subject of American military justice. Another of his
publications is The Slaughterhouse Cases: Regulation,
Reconstruction and the Fourteenth Amendment.

On March 23, Professor Linda Przybyszewski spoke
on John Marshall Harlan I, author of the dissent in Plessy
V. Ferguson. In that famous opinion, Harlan called the
Constitution "color-blind," and insisted that "separate but

equal' was inherently flawed. Author of123 dissents, HarlaH
is perhaps the most important ofthe several Justices who were
noted for dissent in their own day.

Professor Przybyszewski is an Associate Professor of
History at Notre Dame University and the author ofthe book:
The Republic According to John Marshall Harlan. She also
served as editor ofSome Memories ofa Long Life, 1854-1911,
a memoir written by Harlan's wife, Malvina Shanklin Harlan.
The manuscript was originally published by the Society as a

Professor Linda Przbyszewski (right) spoke on John Marshall
Harlan. Justice Ruth Ginsburg introduced her lecture.

Justice AntoninScalia introduced Professor Sandra VanBurkleo's

lecture on Justice William Johnson.

special volume of the Journal ofSupreme Court History.
On May 2, Professor Sandra Van Burkleo spoke about

William Johnson, known as the "first Dissenter". He served
^^n the Court from 1804-1834, under the leadership of Chief
^PPustice John Marshall. Marshall discouraged individual

opinions, thinking that they undermined the authority and
prestige of the Court. Johnson proved to be a significant
impediment to that plan, and is credited with widting the first
dissent in the history ofthe Court, in the case ofHuidekoper's
Lessee v. Douglass (1805). During his thirty-year career on the
bench, Johnson wrote 18 dissents, and 36 separate opinions,
single-handedlyposing a great challenge to Marshall's attempt
at a united Court.

Professor Van Burkleo is an Associate Professor of

History and Adjunct Professor of Law at Wayne State
University. She authored Belonging to the World: Women's
Rights and American Constitutional Culture. Professor Van
Burkleo's association with the Society is of long duration,
as she once was a member of the staff of the Documentary
History Project.

On May 11, Professor Lucas Morel, Associate Professor
ofPolitics inthe Williams School ofCommerce atWashington
and Lee University, spoke about the Bred Scott dissents.
Characterized by Chief Justice Charles Evans Hughes as
a "self-inflicted wound", the Court's decision in the Bred
Scott case is considered by many to be the most disastrous
in history. Every single Justice wrote an opinion in the case.
Chief Justice Taney authored what the record called the

l^^pinion of the Court, but each of the other Justices in the
majority wrote concurring opinions. Justices Benjamin Curtis

Professor Lucas Morel (left) spoke on the Dred Scoff dissents.
^^Ijte was introduced by Chief Justice John G. Roberts, Jr..

Professor Calvin Johnson (left) gave the final lecture on the
IncomeTax Cases. He was introduced by Justice Samuel Alito
and Society Treasurer Sheldon Cohen (right).

and John McLean wrote individual dissents. The plethora of
opinions has led some scholars to conclude that there really
is no majority opinion for the ease.

Professor Morel is a member of the scholarly advisory
committee ofthe Abraham Lincoln Bicentennial Commission,
and is also the author of numerous books, including Z,fnco/«'s
Sacred Effort: Befining Religion's Role in American Self-
Government. He has also written mmierous editorials and

op-ed pieces.
In the concluding program on May 18, Professor Calvin

H. Johnson spoke about Pollock v. Farmers' Loan & Trust
Co. The initial case and its rehearing are commonly referred
to as "the Income Tax Cases." The issue involved levying
of federal taxes on earned income. In a 5-4 decision, the
Court ruled that the tax was an unconstitutional direct tax.

Justices Harlan, Jackson, White, and Brown dissented from
the majority opinion, arguing that the federal government
should not be denied "an inlierent attribute of its being—a
necessary power of taxation."

Professor Jolmson is the Andr-ews & Kurth Centermial

Professor at the University ofTexas School ofLaw. He is the
author of RighteousAnger at the Wicked States: TheMeaning
ofthe Founders Constitution. He has served as the Chair of
Tax Committees for both the American Bar Association and

the American Association of Law Schools.

As- is customary, an upcoming issue of the Journal
of Supreme Court History will contain the text of these
outstanding presentations.



SUPREME COURT HISTORICAL SOCIETY & ROBERT JACKSON CENTER
SPONSOR BARNETTE CONFERENCE

By John Q. Barrett

On Friday, April 28, 2006, the Robert H. Jackson Cen
ter and the Supreme Court Historical Society co-hosted a
program at the Jackson Center in Jamestown, New York, on
West Virginia State Board ofEducation v. Barnette, 319 U.S.
624 (1943).

Barnette is the landmark decision in which the Supreme
Court during World War II reversed its previous holding and
invalidated a compulsory public school flag salute and recita
tion of the Pledge of Allegiance. The Court held, 6-3, that
these West Virginia requirements violated schoolchildren's
First Amendment rights, which exist, according to Justice
Robert H. Jackson's ringing, often-quoted opinion for the
Court, to strengthen "individual freedom of mind in prefer
ence to officially disciplined uniformity...".

The Barnette program featured scholarly, lawyerly and
human perspectives on the great case. Shawn Francis Peters,
author of the award-winning book Judging Jehovah s Wit
nesses (University of Kansas Press 2000; paperback 2002),
introduced the program by describing the run ofcivil liberties
cases involving Jehovah's Witnesses during the first decades
of the 20th century.

The centerpiece of the program, following Mr. Peters's
remarks, was a notable roundtable discussion featuringpartici
pants in the Barnette litigation more than 60 years ago. These

honored guests included the "Barnette" sisters themselvef^fc
Gathie Barnett Edmonds and Marie Barnett Snodgrass (whos^^
family name was misspelled by the Court). Mrs. Edmonds
and Mrs. Snodgrass are Jehovah's Witnesses. As young stu
dents, they were expelled from their public school because
they adhered to their belief that the Bible (e.g.. Exodus 20:4-
5) forbade them to bow down to graven images such as the
American flag. They recalled their court case and discussed
their childhood experiences in moving terms.

The Barnett sisters were joined in discussion by Wash
ington, D.C. attorney Bennett Boskey, who from 1941-1943
was chief law clerk to Chief Justice Harlan Fiske Stone. In
June 1940, when Stone was an Associate Justice, he had
dissented powerfully but alone from the Court's decision in
Minersville School District v. Gobitis, 310 U.S. 586, uphold
ing Pennsylvania s flag salute requirement. Three years later,
the Barnette Court, with Chief Justice Stone in the majority
assigning Jackson to write the Court's opinion, explicitly
overruled Gobitis.

The Barnette roundtable discussion was moderated by
Professor John Q. Barrett of St. John's University School
of Law and the Jackson Center, who also delivered closing
remarks.
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Participants in the Barnette Conference are shown (left to right): Greg Peterson, Gathie Barnett Edmonds, E. Barrett Prettyman,
Jr., John Q. Barrett, Marie Barnett Snodgrass, Shawn Francis Peters, and Bennett Boskey.

FROM GOBITIS TO BARNETTE: A PRIMER
Bv Dan Se/iyinan *

The principal of Slip Hill Grade School near Charleston,•West Virginina, stopped the two young Barnette sisters at the
lloorstep ofthe school one day in the spring of1942. Was it
true, he asked, that they would not salute the flag and say the
Pledge ofAlleigance? Yes, Marie, 9, and her sister Gathie, 11,
said. "We toldhimit was because we believed thatpledging
allegiance to a flag was an act of worship, and we could not
worship anyone or anything but our God Jehovah," Gathie
recalled years later.

If that was the case, the principal said, he had no choice.
West Virginia's Board ofEducation had said saluting the flag
andsaying thepledge were requirements ofattendance. Marie
and Gathie Barnette would have to go home and could not
comebackunlesstheycompliedwith the Boardof Education's
requirements.

-rt. n • ... . Courtesy of Robcn H. Jackson Center
the Barnette sisters went

home. Out of their refusal to
follow the requirements, a great
Supreme Courtcasewasbom, one
that would make the "Barnette"'
name synonymouswith the notion '
that the Constitution ofthe United

States protects religious beliefs
from coercion bythestateor local

It was, at best, an awkward m|P *i jjm
||ime to engage in civil disobedi- If ' I
ence and refuse aschool board 1^ ^F
order—or say no to a^school
was a higher law, something more

months earlier, the Japanese had ,

God. . . ." Saluting and pledging to the flag were equivalent
to honoring a "graven image" for Jehovah's Witnesses and
violated God's laws.

To the Barnette sisters, it was God's kingdom and its
laws, not a secular government, to which they pledged
allegiance. They respected the flag and stood silently while
theirclassmates recited thepledge, butplace theirhands over
theirhearts andsaythe words? No, theycould not do that.

"Atimeof hysteria" - tliat's howa cousinof theBamettes,
Dave McClure, described the general mood in those days.
McClure was 11 when he was expelled from his school near
Charleston, West Virginia in 1942. Nonetheless, he walked
a mile to school every day for two weeks in a row to attend
class, only to be turned away each time.

Would hesalute theflag? Histeacher asked eachmorning.

he
Ironically, West Virginia law

^npMMHII||||M held the parents of the Jehovah's
Witness children liable to pros-
ecution for having encouraged
truancy, a misdemeanor subject

did not matter that the kids wanted

to be in school—and sought
y , to go every day. West Virginia

law—and the laws of other states

I as well—exposed the parents
of the "tiaiant" child to criminal

charges.''
It was not an idle tUeat. A

JH prosecutor obtained a warrant
against Dave McClure's mother

bombed the U.S. Naval base at Recreating a childhood pose, the Barnett sisters, (left) as aresult of his coerced absence
Pearl Harbor, Hawaii, and the Marie Barnett Snodgrass and Gathie Barnett Edmonds, from schooF. The Barnette sisters'
United States was at war. were sent home from school for their refusal to pledge father had to appear in local

Slip Hill Grade School-with the United States.
20 or 25 students—was so poor it had only a picture of a Eventually, the matter was dropped.
flag. In front ofthat picture, all students were required at
the designated time to stand with their right hands over their
hearts, and recite the familiar words:

"I pledge allegiance to the flag of the United States of
America and to the Republic forwhich it stands; one Nation
indivisible; with liberty and justice for all."^

According to WestVirginia's Board ofEducation, refusal
to salute theflag "shallberegarded asanactof insubordination;
and shall be dealtwith accordingly."

The Barnette sisters and their parents were members of
Jehovah's Witnesses, an evangelical Christian denomination
formed in the 1800s in Pennsylvania. According to their

•beliefs, they could not salute the flag because the Bible—the
20"' chapter of Exodus—stated: "Thou shalt not make unto
thee any graven image ... .Thou shalt not bow down thyself
to them nor serve them for 1the Lord thy God am a jealous

Five hundred miles away, at the Jehovah's Witness
headquarters in Brooklyn, New York, a young Texas-bom
lawyer named Hayden Covington learned of the Bamettes'
case.

Covington and sympathetic lawyers around the country
had argued cases in state and federal courts, even before the
U. S. Supreme Court, seeking to overturn restrictions that
prevented the Witnesses from handing out leaflets on a street
corner or going door-to-door to preach.

FiveyearsbeforetheBarnette case, in 1937,theWitnesses
challenged a mandatory flag salute requirement inMinersville,
Pennsylvania, where school officials expelled Witnesses
Lillian Gobitis, 12, and her younger brother, William, 10,
because they refused both to recite the pledge and to salute
theflag."

At first, the Witnesses met with success. A federal district

Continued on page 8



Continuedfrompage 7

court judge ruled in their favor: he held that Pennsylvania's
mandatory flag salute requirement was unconstitutional and
ordered the school district to allow the Gobitis children to

return.^

A federal appeals court upheld the decision, noting in a
footnote that in Germany, AdolfHitler said he considered the
Jehovah's Witnesses to be "quacks" and had dissolved their
society and confiscated their literature.^ The implication was
clear: such persecution went on in Nazi Germany, but the
United States was different.

The Minersville school superintendent was unimpressed.
He called the decision a "hodge-podge ofperverted quotations"
from judges who believe that "little children have the right
and the ability to formulate religious beliefs and conscientious
objections."^ The schooldistrictappealed to the U. S.Supreme
Court, where at last it received support.

By an 8-1 vote, the Supreme Court in 1940 reversed the
lower courts and upheld the school expulsions. The Justices
in Minersville School District v. Gobitis said the states could

require all students, no matter what their religious beliefs,
to salute the flag and recite the pledge.The flag, they said,
was an essential symbol ofnational unity and transcended all
internal differences. In the Supreme Court's view,the need of
school officials to inculcate patriotism in its students trumped
the religious beliefs of the Gobitis family.

Private religious beliefs, according to the Supreme Court,
had to give way to obedience to general law—^particularly if
that law was not targeted at a religious minority but applied
to everyone. "The ultimate foundation of a free society is
the binding tie of cohesive sentiment," Justice Frankfurter
wrote for the majority." Only one justice—Harlan Fiske
Stone—dissented.

The consequences of the Supreme Court's decision
were soon recorded on the streets and in schools around the

country, where the mood was often ugly and the Witnesses
found themselves victims of harassment and attack. In

numerous small towns across the nation. Witness members
were beaten if they did not publicly salute the flag. The most
bizarre incident occurred in West Virginia, where a group of
doOr-to-door Witness preachers were forced to drink castor
oil and then sent on their way, all under the watchful eyes of
the local sheriff.

And yet at the Supreme Court there were signs ofchange.
In June 1942, three members of the Court said they erred in
the Gobitis ruling. Justices rarely admit mistakes—at least
in public—but Justices Hugo Black, William O. Douglas
and Frank Murphy did just that in the case of Jones v. City
of Opelika. "[W]e now believe [Gobitis] . . . was wrongly
decided," they wrote. "Certainly our democratic form of
government . . . has a high responsibility to accommodate
itself to the religious view of minorities however unpopular
and unorthodox those views may be.""

Hayden Covington at the Witness headquarters in
Brooklyn watched those developments with interest. He
nowhad fourvotes to reverse Gobitis: the original dissenter

I - '
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Hayden Covington, a lawyer for Jehovah Witnesses, carefuiiy
watched decisions from the Supreme Court hoping a change
in the membership of the Court would produce rulings more
favorabie to his cause.

(Justice Stone, since elevated to Chief Justice by President
Roosevelt); and three justices who signaled their change of
heart in Opelika.

But Covington doubted how Robert H. Jackson, the
newest justice, would vote." Appointed to the Supreme Cour^^
in July 1941, only ayear earlier, Jackson had sided with thi^B
majority in Opelika, a case that upheld the constitutionality
of a municipal ordinance taxing the proceeds from the sale
of literature by door-to-door preachers, like the Jehovah's
Witnesses.

Covington began looking for another case and a new set
of facts that would allow the Witnesses to bring the flag salute
issue back before the Supreme Court. He found that case in
West Virginia, where the Barnette sisters and their cousins,
including Dave McClure, had been expelled. The lawsuit,
Barnette v. West Virginia Board of Education, was filed in
federal district court there.

On October 6, 1942, a three-judge district court panel
ruled in favor of the Witnesses. The district court declared

West Virginia's mandatory flag salute to be unconstitutional
and ordered the school board to allow the Barnette children

and the other plaintiffs to return to school without saluting
the flag or saying the pledge, notwithstanding the Supreme
Court's ruling in Gobitis.'''

The judges noted that three members of the Supreme
Courthadexpressed reservations about Gobitis, andthey used
theopportunity torevisit theissue, to frame thematter asthey
saw it. "There isnotareligious persecution inhistory that was
notjustified intheeyes of those engaging in it onthe ground
that it was reasonable and right and that the persons whosoA
practices were suppressed were guilty ofstubborn folly hurtful
to the general welfare," the court said." The framers of the
Constitution were familiar withpersecution of this character

and the religious freedoms guaranteedby the FirstAmendment
and FourteenthAmendmentwereadoptedpreciselyto prevent
those types of abuses, the judges wrote.• West Virginia's Board ofEducation promptly appealed to
he Supreme Court, asking it to decide once again whether the

state could expel children for refusing to salute the flag.
If there was ever a time when the Supreme Court could

wrap itself in the cloak of patriotism and demand loyalty,
this was it: American soldiers were dying on battlefields in
Europe and in the Pacific.

The Supreme Court issued its opinion on June 14,
1943—Flag Day—and this time, there was no doubt about
whatRobert H.Jackson thought. To thisday, thedecision. West
Virginia v. Barnette, remains one ofhismost-quoted opinions,
a compelling defense of the right to exercise religious beliefs
that do not conform to the vagaries of local public opinion.
Bya 6-3 vote, theCourt reversed itsdecision only three years
earlier in Gobitis and held that mandatory flag salute was
unconstitutional."

Justice Jackson wrote the majority opinion:
"Ifthere isany fixed star inour constitutional constellation,

it is thatno official, highor petty, canprescribe whatshall be
orthodox in politics, nationalism, religion, or other matters
of opinion or force citizens to confess by word or act their
faith therein.""

The purpose of the Bill of Rights, Jackson wrote, was
to withdraw certain subjects, like religion, and "place them
beyond the reach of majorities and officials.""

NordidJackson find convincing the argument, promoted
^^n Gobitis, that mandatory flag salute would instill school

discipline and promote civic virtues. Those efforts, Jackson
wrote, were self-defeating, doomed like the attempts by the
Romans who sought to stamp out Christianity as a"disturber
ofpagan unity" or the contemporary efforts of"our present
totalitarian enemies."

Jackson warned:
"Those who begin coercive elimination of dissent soon

find themselves exterminating dissenters. Compulsory
unification ofopinion achieves only the unanimity of the
graveyard."^"

* * *

Lillian Gobitis Klose now lives near Atlanta. Her family
suffered during the flag salute controversy, she recalled. An
anonymous phone call in the middle of the night warned her
father that a mob would show up at the family grocery store
the next morning. Her father went to the police chief, who
parked his carinfront of the store to discourage troublemak
ers. Nothing happened, but some residents urged aboycott to
punish the family for its religious views. Business dropped
off for months.

Years later, Lillian married a Jehovah's Witness from
Germany who had been put in a concentration camp for

^^anding out literature on street corners. He had seen and
^Psxperienced Nazi Germany's treatment of the Witnesses,

persecutions that the appeals court in Gobitis could only
imagine. . . .

The Barnett sisters still live in the Charleston area,
and they, too, said they would fight for the principle again.
"Absolutely," was the short, unequivocal response. Gathie
BarnettEdmonds put it this way: "Wetook a stand,and it set
a precedent for otherchildren for years to come."

The family spelled its name "Bamett." In the court filings, the name was
misspelled. For purposes ofconsistency, Ihave spelled the name asitappears in the
federal court records.

-The First Amendment of the Constitution states that "Congress shall make
no law respecting an establishment of religion, or prohibiting the free exercise
thereof. . . The Amendment was adopted as part ofthe Bill ofRights in 1791.
By the time tlie Barnette case came before the U.S. Supreme Court, it was well-
settled law that the scope ofthe First Amendment also protected citizens against
actions by state officials. The Court reached that result by incorporating the First
Ameiidment protections into the Fourteenth Amendment, adopted in1868 (no state
shall deprive any person oflife, liberty or property, witlrout the process oflaw").
Left unanswered was whether expelling children from public schools was permissible
under the Fourteenth Amendment.

Thewords "under God" were added byCongress in 1954.
Ŵest Virginia Board of Education Resolution, January 9, 1942.
In McClure scase, itwas atruant officet who caused his expulsion. The officer

made the rounds ofschools in his territory and asked ifthere were any students who
refused tosalute the flag. McClure s teacher identified him. When McClure—who
described himself as a good student with a perfect attendance record—refused to
salute, he was expelled.

The federal court filings misspelled their name, too. It was Gobitas, not
Gobitis. Ihave used the coml spelling for consistency.

Gobitis V. MinersviUe School District, 21 F. Supp 581 (E.D. Pa. 1937) and
24F. Supp.271(E. D.Pa. 1938).

®Minersville School District v. Gobitis, 108 F. 2d 683, n. 3at 683 (3"* Cir.
1939). The court's opinion was issued on November 10, 1939, two months after
World War 11 begain in Europe.

' Quoted in Leonard Stevens, ''Salute! The Case ofThe Bible v. The Flag"
page 72, (Coward, McCann and Geoghegan 1973).

' Minersville School District v. Gobitis, 310 U.S. 586 (1940)
'GiW. 596.
'Uones V. Cifi' ofOpelika. 316 U.S. 584, 623-624 (1942).

Shortly before his Court appointment, Jackson published a book. The
StruggleforJudicial Supremacy: AStudy ofa Crisis in American Power Politics,
(NewYork: Alfred A. Knopf, 1941). Itaddressed arange oftopics, from civil liberties
to Roosevelt sill-fated plan toexpand the number ofjustices on the Supreme Court.
The Supreme Court, Jackson wrote on page 284, has been "particularly vigilant in
stamping out attempts by local authorities to suppress the free dissemination of
ideas, upon which the system ofresponsible government rests." Ina brieffootnote, •
Jackson listed with apparent approval several opinions where the Court had acted
vigilantly, but henoted "without comment the contrary 1940 decision inMinersville
School District v. Gobitis, where amajority ofthe justices upheld school expulsions
for refusing to salute the flag. Nothing more was said.

Barnette v. West Virginia State BoardofEducation, 47 F. Supp. 251 (S.D.
W.Va. 1942).

" Ibid, 253.
West Virginia State BoardofEducation v. Barnette, 319U.S. 624 (1943).

The newest justice, Wiley Rutledge, joined the majority, leaving Justice Frankfurter,
who had written the Gobitis opinion, todissent with only two other justices.

Ibid, 642.
'^Ibid, 638.

Ibid, 641.
Ibid, 641.

Dan Seligman is a lawyer in Seattle, Washington. Mr.
Seligman specializes in energy andenvironmental issues,
and is a former journalist.

Editor's Note: This article originally appeared in a
booklet created to mark the Barnette conference. In the interest
ofspace, a small portion ofthe material does not appear in
thisprinting



Henry Billings Brown—continuedfrom page 1
lumber mills in South Lee, which further exposed Henry to
industrialization. He had "a natural fondness of machinery
and was never so happy as when allowed to 'assist' at the
sawing of logsand shingles and the grinding of grainin [his]
father's mills." Henry appreciated a strong work ethic and
was often described as diligent, dedicated, and efficient in
completing his work.

Henry had loving and caring parents, who adored their
son Henry. His mother was "a woman of great strength of
character and pronounced religious convictions... She was
strictin theperformance ofherreligious duties, insistent upon
her sons' attendance upon church, and was, in short, a typical
Puritan mother." Billings Brown, Henry's father, "though not
an educated [sic], was a most intelligent man, and a great
reader of history and biography, with occasional incursions
into the domain ofpoetry and romance." Henry's interests were
more in line with his father's interests than with his mother's,
as he became an avid reader of both history and science and
was less interested in religious subjects.

Hemy grew up in an affluent, but not rich, family. His
parents insisted that he receive a proper education, in part
because Henry's father had already determined that Henry
would become a lawyer. "[W]hen my father said to me one
day, 'My boy, I want you to become a lawyer,' I felt that my
fate was settled, and had no more idea ofquestioning it than 1
should have had in impeaching a decree ofDivine Providence."
Henry readily accepted his father's choice, because according
to him,"[It] wasnot a bad idea... as it settledthe doubtswhich
boys usually have regarding their future... [and it] had an
important effect in directing my studies."

Henryattended several of thebestpreparatory schools in
New England. Yet, before he began his "proper" education,
Henry's mother instilled inhima desire to read. When hewas
two years old his motherwrote, 'Henry knows all the letters

HWM, • I

' Ill # • A ^'

Brown's formal education commenced in Stockbridge,
Massachusetts. The town was originally founded as an Indian
Mission, with this building serving as its headquarters for many
years.

in the alphabet, large and small... books are his source of
amusement.' In fact, his desire to read became so vociferous,
that by the age of fivehis mother believedthat an eye infection,
which subsequentlylimitedHenry's eyesightand plaguedhint
for the rest of his life, was the result of his incipient desire t(^^
read. In her diary she wrote, 'We find it necessary to divert
his mind from his books on account of his eyes failing him.
I have thoughtlessly indulged him in reading evenings the
winter past, but seldom as long as he wished, yet I now see
my error and lament it exceedingly.'

In 1845, the Brown family moved to Stockbridge,
Massachusetts, so that Henry could begin his fonnal education.
His parents enrolled him in the StockbridgeAcademy, where
he began to study Latin. Henry recalled, "Upon our removal to
Stockbridge in 1845,1was entered as a scholar at theAcademy
and began the study of Latin, which 1 have always thought
and still think, should be the foundation of the intellectual
equipment of every educated man." Once in school, Henry
learned his strengths and weaknesses. He wrote, "1 soon
discovered that my strength as well as my inclination lay in
the direction of languages rather than of mathematics."

Hemy enteredYale Universityin 1852at the youthfulage
of sixteen, two years younger than most of his peers. Years
later, he would write that being younger than his peers made
it difficult for him to adjust to life in college. "Two years is a
short time in the life ofa man, but as between two boys in their
teens of equal natural ability, the younger is handicapped by
his age." AtYale, Henry was paralyzed to a certain degree by
his adolescent immaturity, leading him to write, "My desir^^
at first was merely to keep in college, and in truth Ihardly di^r
thatthefirst term." Henry"wasveryfond of society, especially
that ofyoung ladies. He learned to dance and attended dancing
parties. He learned to swim and to play billiards. Perhaps
there was no college or society recreation in which he was
not interested." He "grewto be ambitious as a scholar, but he
does not appear to have loved study for its own sake."

Adding to his difficulties in adjusting to life in college
was the death of his mother in 1853. The grief Henry felt as
a result of his mother's death only exacerbated his juvenile
behavior. He recalled, "I became reckless and behaved so
foolishly as to ruin my college reputation for the next two
years." However, in his third year of study, Henry regained
his sense of composure anddedicated himselfto his studies.
He graduated from Yale in 1856. He explained, "I had some
prejudices to overcome, but1finally succeeded ingraduating
not with a high, but with a highly respectable, standing."

Aftergraduation, Henry's father paidforHenry to travel
through Europe for a year. It was a remarkable experience
for Henry, which he remembered fondly. In his Memoir he
states;

"After graduation, my father, who was most kind and
indulgent, albeit somewhat hot tempered, offered me a year
in Europe. It is needless to say that Ieagerly seized upon thi^^
opportunity, then comparatively rare, of seeing somethin^i^
of the older world. The result justified my expectations, and
I have always regarded that year (from November, 1856, to

November, 1857) as the most valuable of my life Ifom an
educational point ofview.Indeed a year ofactual observation
is a most befitting supplement to four years of study. Taken
at just this time, it has a strong tendency to correct any false

l^mpressions, born of national pride or patriotism, to expand
our political and religious views and to teach the lessons so
hard to learn at home, that while we have accomplished much
in the direction of a higher civilization, we have still much
to learn.

When he returned home, Henry began studying law in
the Squire's office in Ellington. Yet, Henry did not enjoy
the work and did not enjoy living in Ellington. Moreover,
a religious revival was undeiway in Ellington, and Henry,
unlike his mother, was not deeply religious. In his Memoir
he explains, "[Tjhere was a general revival in progress, in
which 1 took no active part, 1 fear my conduct did not elicit
the approval of the ecclesiastical authorities, and that 1 was
looked upon rather as a warning then [sic] an example. But
my conscience was 'void of offence,' and 1 still see nothing
to regret or apologise [sic] for." Consequently, he went back
to Yale and began his studies at the law school. However,
after just nine months at Yale, Henry moved to Cambridge
and began attending Harvard Law School, where he stayed
for the next six months. Henry enjoyed law school, as it was
free from many of the compulsory duties he had experienced
during his undergraduate education, but in the end, Hemy
did not earn a law degree from either school. He had grown
tired of the rigors of academic life, and was ready for a new

M^hase in his life. Brown had never been fond ofphilosophical
^Wiought, and was eager after his trip to Europe to gain new

experiences outside of New England.
After leaving Harvard, Henry was determined to find his

own niche in the world, and he eventually settled on Detroit,
where he moved to in 1859. His reasons for settling in Detroit
were twofold. His mother's uncle lived in Detroit, and through
social connections in Pennsylvania, Henry received two
letters of introduction to use in Detroit. Soon after arriving
in Detroit, Henry joined the law firm of Walker & Russell,
where he completed his legal studies. In July 1860, Brown
was admitted to the Michigan Bar and became a practicing
attorney. Brown spared no time in making new connections
and acquainting himself with the local legalpractice in Deti'oit,
which at the time was mainly concerned with shipping and
admiralty law. Brown, still an avid reader, familiarized himself
with the Michigan Reports by reading all twelve volumes
thoroughly.

Brown received his first professional break in Spring
1861 after the election of Abraham Lincoln. Through a
family friend. Brown was appointed as deputy United States
Marshal. As the deputy U.S. Marshal, Brown came into contact
with numerous admiralty lawyers, and this in turn fostered
a passion in Brown for the practice of admiralty law. Brown

^^rites, "[The appointment] was out ofthe line ofprofessional
^jldvancement, but Ihad no hesitation in accepting it, as it not

only gave me an immediate income, but also brought me
into connection with vessel men of all classes who naturally
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Recruitment during the Civil War took many forms, as evidenced
by the poster above. Brown avoided military service by paying
a substitute to take his place in the draft.

gravitate toward the Marshal's office whenever any question
arises as to 'tying up' a vessel to secure a claim."

Shortly thereafter. Brown was appointed Assistant United
States Attorney for the Eastern District of Michigan. He was
extremely active in the office, trying cases, interrogating
witnesses, preparing indictments, and attending the sessions
of the grandjury.As Brownlater recalled, "This wasreally the
beginning of myprofessional aetivity, and by the expirationof
the District Attorney's official term I had built up a practice,
principally in the admiralty branch, which justified my taking
an office to myself." Through his hard work and dedication as
anAssistant United StatesAttorney and a deputyU.S. Marshal,
Brownwas ableto opena private practice, whichspecialized
in admiralty law. On Deeember 31, 1861 Brownwrote in his
diary, "Indeed, I have already hadquite a number ofadmiralty
cases (for which I have a particular partiality), brought to
me through my connection with the marshal's office... My
professional businessis much greater than it was a yearago,
and long may it liveand grow." Yet, Brown neverenjoyed the
competitivenature of private practice, and the constantneed
to secure business: "I have done but little because I could get
but little to do, and it is not my nature to drum business as
most Western lawyers do."

OnApril 12,1861 theCivil War began. Brown, a staunch
Republican, had supported Lincoln in the election of 1860,
and was deeplyopposedto secession. Yet, evenbeforethe war
began. Brown foresaw that conflict was on the horizon. He
always had an acute sense about social tensions in society. In
his last diary entry in 1860, for example. Brown wrote, "The

Continued on page 12



situation of the country is dreadful and civil war appears
almost inevitable. Anything but disunion; God help us." A
year later, after the fall of Fort Sumter, he proclaimed:

"The country, my greatest source ofanxiety at present, is
in a dreadful state. We have entered upon a war to which I can
see no possible end, during the present administration. As I
see its inevitable consequences in the loss of life property, in
the vast issues ofpaper money and consequently high prices,
and depreciationof the currency, and in thebreakingup of the
whole social system, it absolutely makes me shudder. What its
end will be no man can tell, but all can safely prophesy that
it will work immense injury to both sections."

Brownseriously consideredjoiningtheUnion army, but in
the end he avoided serving by paying eight hundred and fifty
dollars to a substitute to take his place in the draft, a common
practice forwealthy menduring thewar. Brown writes, "Twice
I thought very seriously of participating in the terrible Civil
Warwhich has raged the entireyear,but circumstances which
I now regard as fortunate prevented my entering the service."
Brown was able to afford the substitute through his marriage
in 1864 to Caroline Pitts, the daughter ofa prominent Detroit
business man, whose wealth ironically came from the lumber
industry, the same trade Henry's father had been involved in
back in South Lee. Caroline Pitts, Henry's wife, was, "fine
looking, well educated, intellectual, and sympathetic with all
her husband's ambitions." Their marriage was "a very happy
one ... [and] After his marriage his society was largely with
her friends and relations, but their acquaintances extended
to the most cultured and wealthy people of the city." While
Henry loved children, he and his wife never had any of their
own, probably because Mrs. Brown "suffered much from
ill health." In 1868, Caroline's father died and left a large
portion ofhis wealth tohis daughter Caroline, making herand
Henry financially secure. They no longer had to depend on
the inconsistent income ofHenry's privatepractice, and even
more importantly, the inheritance allowed Henry the financial
freedom to accepthis first judicial appointment.

In 1868, Republican Michigan Governor Henry Crapo
appointed Brown to atemporary position as a state judge in
the Wayne County Circuit Court in Detroit. However, his time
on the bench was short-lived. The increased voter turnout
out because ofthe presidential election in 1868 did not help
Brown, who ran as a Republican for re-election in Wayne
County, which was predominately Democratic. Brown sclose
friend Charles Kent wrote that"Judge Brown was defeated by
a candidate far inferior, simply because the Democrats were
in amajority in this county." Yet, Brown's time on the county
circuit court bench was crucial, as it opened Brown s mind
to the possibility ofajudicial career. In his Memoir, Brown
states: "I was decisively beaten at the November election,
though Iran considerably ahead ofmy ticket. But short as my
experience was, it gave me ataste for judicial life which has
much to do in fixing my permanent career. After his defeat
in the election. Brown returned to private practice at the
well-known admiralty firm ofNewberry &Pond, which later
became Newberry, Pond &Brown. He practiced at the firm

Governor Henry Crapo appointed Brown to a temporary position
as a state judge, opening Brown's mind to the idea of a judiciai
career.

for seven years, all the while remaining active in Republican
Party politics. He even tried, albeit unsuccessfully, to win the
Republican nomination for Congress in 1871. Despite his
political disappointments. Brown's return to privatepractice
at Newberry & Pond "was a most important step in his
professional progress, and soon gave him business of more
importance than he had before had."

Whileinprivate practice. Brown oftenviewed thepractice
of lawwithpessimism. Forexample, on May30,1862, Brown
argued hisfirst case inthe Michigan Supreme Court, and lost
In response, he wrote, "Verily there is little certainty in th^
law." In another journal entry in 1863 he wrote, "How sad
it is to think that [a lawyer's] prosperity generally grows fat
upon the miseries ofthe rest ofthe world." In an entry on July
21, 1869 he scribbled, "Won disgracefully a little case in the
justice's court. Thejustice of thepeace's partiality somarked
I was ashamed of him and myself."

As time progressed. Brown became increasingly
uncomfortable in privatepractice: "I felt myhealthwasgiving
way under theuncongenial strifes oftheBar, and the constant
fearlestbysome mistake ofmyown theinterests ofmy clients
might be sacrificed." Brown was a competent lawyer, but
private practice left much to be desired for him. It was only
after his appointment to theFederal District Court thatmany
of his desires and ambitions were satisfied.

' Overthe course of twodays, thousands of people cameto paytheirfinal respects
to Rosa Park, wholayin statein the United States Capitol Rotunda, making herthefirst
woman andonlythesecond African-American toreceive thehonor of being laid inhonor
in the U.S. Capitol Rotunda.

^The quotations in this article, unless otherwise noted, are taken from Charles A.
Kent, MemoirofHenryBillings Brown: LateJusticeof theSupreme Courtof the United
States, (NewYork: Duffield & Company, 1915)and from the personalpapers of Henry
Billings Brown located in theBurton Historical Collection at theDetroit Public Library.

*Trevor Broad served as an intern in the office of the
Administrative Assistant to the Chief Justice of the United
States 2005-2006. He is currently a law student.

ii . . i
The second half of this article willappear in the next issue \
of the Quarterly

PRESIDENT JACKSON'S FAMOUS RETORTTO CHIEF JUSTICE MARSHALL:
DID HE REALLY SAY IT?

As every student of the Supreme Court knows, after
^^Pfchief Justice John Marshall decided Worcester v. Georgia,'

Jon O. Newman*

s, after Distinguished constitutional scholars have regularly ex-
^orgia,' pressed douht ahout the authenticity of the Jackson remarks,
hall has R. Kent Newmyer fiatly states that Jackson "Never said it."®
lackson Edwin A. Miles expresses doubt about the words.® Dale Van

Every will concede only that Jackson was "reported" to have so
132, the spoken.'® Fred Rodell makes this comment: "Marshall made
not ap- the ruling that brought forth President Andrew Jackson's per-

fTyi "'31' ^51 'b !•: -'31' b t' ^31' apocryphal but essen-

President Andrew Jackson retored, "Well: John Marshall has R. Kent Newmy
made his decision: now let him enforce it!' But did Jackson Edwin A. Miles
really say that? The question is worth a brief inquiry. Every will conce^

Although Marshall's opinion was rendered in 1832, the spoken.'° FredE
earliest known report of Jackson's alleged retort did not ap- the ruling that br
pear in print until 1864. The X •'t? V^>Ll' •> 1"f^31"')1"U'd1-VT
famous response is quoted AN iNc

Greeley's account is not 1829 to doubt that he thought
triple hearsay because the lcusa7.38837 it and acted on it."'̂
words attributed to Jackson are not offered for their truth. Thisseems tobetheviewofthe overwhelming majority of
only for the fact that they were said. authorities, although a few—especially earlyin the twentieth

A further basis for doubt is the 32-year gap between century—give credence to the authenticity ofthe quote.'®
Jackson's purported words andGreeley's report of them. The The alleged quotation has appeared in the opinions of
Oxford Dictionary ofAmerican Legal Quotations asserts that federal courts on six occasions, four times with skepticism
Greeley's book is the first occasion when Jackson's words as to authenticity. Most recently. Justice Breyer, lamenting
were attributed to him in print.® Charles Warren also reports in dissent the Supreme Court's decision in Bush v. Gore, '̂'
that before Greeley, "No previous historian appears to have said that although "[w]e run no risk ofreturning to the days
quoted the alleged remark."® Fuither basis for doubt arise fi-om when aPresident [responding to this Court's efforts to protect

LC USA7.3S837

^|ie fact that Briggs died in 1861, tlii'ee years before Greeley the Cherokee Indians] might have said [the famous quote],
^^uoted the account ofwhat Briggs says he heard Jackson say, . . we do risk a self-inflicted wound. . . .'"® The Seventh

and from the absence ofany mention ofthe famous quote in Circuit referred to the quote as "the remark allegedly made
the only knownbiographyof Briggs.^



Jackson/Marshall—continuedfrom page 13

by President Jackson,"'' a district judge in the District of
Columbia wrote that "President Jackson is fabled" to have

uttered the quote^° and a bankruptcy judge in Illinois called it
"PresidentJackson's legendaryedict to JohnMarshall?' The
District of Columbia Circuit and a district court in Michigan
have asserted uncritically that the remark was made?^

A few state courts have quoted the remark, expressing
doubt as to authenticity,^^ and a few others have reported that
Jackson said it?''

In the absence of better evidence than Horace Greeley's
double hearsay, first reported 32 years after Jackson's
alleged remark, I think the quotation should be considered
apocryphal.

' 31 U.S. (6 Pet.) 515 (1832) (Banksand Brothers, 3d ed. 1884).
^The punctuationand italics reflectthe way the statement first appeared in

print, as quoted by Horace Greeley in The American Conflict, see note 3, infra^
^See 1 Horace Greeley, TheAmerican Conflict 106(1864).
^ Id. At 106 n. 27.
^SeeFredR. Shapiro, "TheOxford Dictionary ofAmerican Legal Quotations"

392 n.* (1993). This dictionary asserts that "[t]he actual words were probably never
spoken by [Jackson]." Id.

®1Charles Warren, "The Supreme Court inUnited States History 1789-1835,
at 759 n. 1 (2d ed. 1926).

' See William C. Richards, Great in Goodness: aMemoir ofGeorge N. Briggs,
Governorofthe Commonwealth ofMassachusetts,from 1844to185(\ 866). Richards
states inthepreface tohis"Memoir" thatit isbased onthe"copious notes" supplied
to him. See id. at iv.

®John Marshall and the Heroic Age ofthe Supreme Court 474 (2001).
AfterJohnMarshall's Decision: Worcester v.Georgia, andtheNullification

Crisis, 39 J.S. Hist. 519, 528-29 (1973). Miles also cites two contemporaneous
newspaper reports indicating, without direct attribution, that Jackson expressed
an intention not to aid in carrying the Court's judgment intoeffect. Seeid. at 529
n.23.

'̂̂ Disinherited: The Lost Birthright ofthe American Indian, 147 (1966).

Photo caption for picture on page 13

" Nine Men—a Political Hisloiyof the Supreme Courtfrom 1790-1955 7&
(1955).

ChiefJustice John Marshall and the Growth of the Republic 365 (1949)
(referring

Supra note 6, at 759.
''' John Marshall and the Constitution, a Chronicle ofthe Supreme Coi/^t

194(1919). W
"The Cherokee Cases: A Study in Law, Politics and Morality," 21 Stanford

L. Review, 524 (Feb. 1969).
See Homer Carey Hockett, Political and Social Growth ofthe United States

(1492-1852) 502 (1937); Marquis James, The Life ofAndrew Jackson: Portrait of
a President 603 (1937).

"531 U.S. 98 (2000).
" Id. at 158 (Breyer, J.,dissenting) (emphasis added).
" SeeColeman v. Bureau ofIndian Affairs, 715 F. 2d 1156, 1158 & n. 8 (7"'

Cir. 1983).
See Cobell v. Norton, 283 F. Supp. 2d 66, 73 (D.D.C. 2003).
See In re Abernathy, 150 B.R. 688, 696 (Bankr. N.D. 111. 1993).
See FTC. v. Compagnie De Saint-Gobain-Pont-a-Mousson, 636 F.2d 1300,

1318 n. 97 (D. C. Cir. 1980) ("President Andrew Jackson epigrammatically caught
the distinction between jurisdiction to enforce and jurisdiction to adjudicate when
he said [the famous quote]."); United States v.Michigan, 471 F. Supp. 192, 210 (W.
D. Mich. 1979) (Jackson commented [the famous quote]").

See Ex Parte James, 713 So. 2d 869 (Ala. 1997) ("reportedly said"); Matos
V. United States, 631 A. 2d 28 (D.C. 1993) ("perhaps apocryphal remark")' Illinois
Education Ass 'n v. State, 28 111. Ct. CL. 379 (1973) ("reported to have said"); Lading
V. Cordell, 197 Okla. 369 1172 P. 2d 397 (1946) (according to Horace Greeley, ...
the President said").

See SuprexDrugs Corp. v. Stale Board of Pharmacy, 372 Mich. 22, 125
N.W. 2d 13 (1963) (President Jackson "commented"); Butcher v. Price, 397 Pa.
158, 152-3A. 2d 869 (1959) ("the famous statement of President Jakcson"); Slate
exrel. Hawkins v. BoardofControl, 93 So.2d 354(Fla. 1957) (Jackson "issued his
famous pronouncement.").

*Jon O. Newman isa Judge on CourtofAppealsfor theSecond
Circuit where he has served since 1979. Prior to joining
that Court, he served on thefederal U. S. District Courtfor
Connecticut. Judge Newman has also been published in th(^
Journal ofSupreme Court History.

The picture shown on page 13, is an artist's depicition of Chief Justice John Marshail administering the oath of office to incoming
President Andrew Jackson.This painting appears on the East Portico of the U.S. Capitoi Buiiding.
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Jordan R. Jaffe, San Francisco
Philip A.John, San Francisco
Maria Joya, Laguna Miguel
Paige G. Kaneb, San Francisco
Eugene Y. Kim, San Francisco
Tarifa B. Laddon, Los Angeles
Nicole S. Magaline, San Rafael
Diane Magid, Columbia
Thomas E. Marrs, San Francisco
Chris Martinez, Orange
Ryan T. McCoy, Los Angeles
Amy Marion McGinnis, Los Angeles
David D. Mesa, San Francisco•j^s B. Motola, San Francisco
Pmy Neshanian, Santa Ana
Edward J. Nevin 111, San Francisco
Richard M. Noack, San Jose
Caryn R. Nutt, San Francisco

Tran A. Oswalt, Los Gatos
Shondale Pagano, Covina
Lisa M. Paine, Oakland
Connie M. Pastory, South LakeTahoe
Matthew T. Peters, San Francisco
Bernard Petrie, San Francisco
Vickey Lee Quinn, Sebastopol
Brendan Owen Raven, San Francisco
Cara Robertson, Los Angeles
Jennifer L. Roden, San Francisco
John Romano, Santa Monica
Jennifer G. Ross, San Francisco
Maria Shipley, Redwood City
Tarek C. Sorensen, San Francisco
James A. Spencer, Ramona
Brooke N. Stan, Oakland
Whitney E.Tiedmann, San Francisco
Andrea Marie Valdez, Los Angeles
Terry V. Waggoner, Camarillo
Lynne Wasserman, Beverly Hills
Rebekah Chung May Weldon, Los Angeles
Luke Williams, San Francisco

COLORADO

Lisa L'Archevesque, Aurora
Lu Paddock, Colorado Springs
Ann Schulzki, Colorado Springs
Luis Terrazas, Littleton

CONNECTICUT
Victoria Ambrose, New Canaan
Eric Bernstein, South Windsor
Timothy F. Butler, Darien
Karen Conway, Hartford
Dean M. Cordiano, Madison
Robert E. Koosa, Hartford
Michael J. Metzger, Greenwich
David G.Volman, Huntington

DELAWARE

Brian Billings, Willmington
Mary K. Marzolla, Wilmington
Patricia Quann, Wilmington

DISTRICT of COLUMBIA
Luis Aponte
Janet M. Brenner
Royce G. Brooks
Charles Carroll Carter
David Y. Chung
James Cotner

Raymond D. Cotton
Margaret Dennis
Chris Dolan

Geoffrey Eaton
Carol Connor Flowe
Noelle Francis

Amy Freeman
Charles Freeman
Shameka L. Gainey
Elizabeth Gilbertn
David J. Hensler

Kathleen Hennessy Hyland
Aly Kellman

Ricki Leonard

Deanne E. Maynard
Junius C McElveen Jr.

Rebecca J. Michael

Franklin Miles

Erik Murray-Knox
Ester R. Nelson

Mike Nickson

Daniel Nooter, Washington
Gozie C. Onyema
Kate Lynott Oursler
Roger W. Parkhurst
Morton H. Press

James L. Queries III
Julia Richardson

Brian Schroeder

Eric Sublett

Remington J. Button
Lorianne Updike
David A. Wilson

Porter Wiseman

Christine A.Yorty

FLORIDA

Sarah Alsofrom, West Palm Beach
David C. Ashburn, Tallahassee
Deborah Aversa, West Palm Beach
David Blum, St. Petersburg
Edward M. Booth Jr., Jacksonville
Bill Brockman, Bradenton
Brett Burkey, Boca Raton
Tracy S. Carlin, Jacksonville
Steve Cockman, Winter Park
Henry M. Coxe III, Jacksonville
Robert M. Ervin, Tallahassee
Mike Fullington, Port Charlotte
Kayla Gaffney, Clearwater
Lindsay Greer, Saint Augustine
S. Gay Hess, Jacksonville
Manuela Oppen Jordan, Safety Harbor
Douglas S. Lyons, Tallahassee
James F. McCollum, Sebring
Scott Milke, Sanford
Donald R. Moran Jr., Jacksonville
Audrey Napp, Fort Pierce
Cristina Pereyra-Shuminer, Pinecrest
Rose Marie K. Preddy, Jacksonville
Jose 0. Seda, Orlando
William J. Sheppard, Jacksonville
Robert Skubiak, Oviedo
Charles A. Stampelos, Tallahassee
Earl C. Trefry Jr., Jacksonville
Earl C. Trefry III, Jacksonville
Mary Watts, Shalimar
Ben J. Weaver, Jacksonville
JeffWeiner, Miami
Joel B.Wilson, Satellite Beach
C. Steven Yerrid, Tampa

GEORGIA

Dwight J. Davis, Atlanta
F. Kennedy Hall, Macon
Samuel J. Henderson Sr., Macon
Richard K. Hines V„ Atlanta



Baxter P. Jones, Atlanta
Stephanie E. Parker, Atlanta
Gordon A. Smith, Atlanta
Bob Warman, Monroe
Taylor Gale Wilson, Atlanta

HAWAII

Harry Davis, Honolulu
John L. McDermott, Honolulu

IDAHO

Richard Henderson, Boise
Philip Huss, Hailey
Janet Liston, Boise

ILLINOIS

Ellen Benish, Hinsdale
Wendy Bloom, Chicago
Andrew B. Bloomer, Chicago
Julie A. Braun, Chicago
Michelle H. Browdy, Chicago
Dennis Brown, Huntley
Jonathan C. Bunge, Chicago
Matthew Clapper, Wheaton
Terrence J. Dee, Chicago
John Donley, Chicago
Timothy A. Duffy, Chicago
Robert B. Ellis, Chicago
Barry E. Fields, Chicago
Michael P. Foradas, Chicago
Scott W. Fowkes, Chicago
David S. Hanson, Glencoe
John F. Hartmann, Chicago
Michael Haupt, Mount Prospect
Susan J. Hill, Glen Ellyn
Amanda D. Howland, Lake Zurich
Mohammad Iqbal, Elgin
Mike Karson, St. Charles
Andrew A. Kassof, Chicago
Lori Keough, Chicago
Melissa Kezios, Norridge
Thomas O. Kuhns, Chicago
Douglas J. Kurtenbach, Chicago
J. Andrew Langan, Chicago
Renee Lau, Chicago
Elli Leibenstein, Chicago
Mark S. Lillie, Chicago
Kristen Margetson, Shorewood
Steven D. McCormick, Chicago
Andrew R. McGaan, Chicago
Thomas Mitchell, Frankfort
James Mutchnik, Chicago
James N. Nowacki, Chicago
Reed S. Oslan, Chicago
Matthew T. Regan, Chicago
J. Robert Robertson, Chicago
Andrew R. Running, Chicago
Anne M. Sidrys, Chicago
Brian D. Sieve, Chicago
Leslie M. Smith, Chicago
Sallie G. Smylie, Chicago
Stanley M. Stevens, Wilmette
Kevin T.Van Wart, Chicago
Donna M.Welch, Chicago
Jeffrey L.Willian, Chicago
Helen E. Witt, Chicago
David J. Zott, Chicago

INDIANA

Stephen R. Creason, McCordsville
Kevin Erdman, Indianapolis
Richard S. Eynon, Columbus
David K. Herzog, Indianapolis
J. B. King, Indianapolis
Carl R. Pebworth, Indianapolis
Alan V. Pyrz, Indianapolis
Loren D. Reuter, Nashville
Fred E. Schlegel, Indianapolis
Tamatha A. Stevens, Indianapolis
Richard Andrew Young, Indianapolis

IOWA

Kenneth De Reus, Des Moines
Joseph L. Fitzgibbons, Estherville
Craig Levien, Davenport
Jere C. Maddux, Ames
Mike Schaffer, Des Moines

KANSAS

Lawrence C. Gates, Overland Park
Jerry R. Palmer, Topeka
Craig Shultz, Wichita
William L.Townsley ill, Wichita

KENTUCKY

Joseph L. Ardery, Louisville
Philip W. Collier, Louisville
John T. Lovett, Louisville
Bridget Papalia, Louisville
Homer Parrent III, Louisville
D. Patton Pelfrey, Louisville
Cindy Stilwell, Utica

LOUISIANA

John G. Alsobrook, New Orleans
Stephanie Goodrich, Alexandria
Jody R. Montelaro, New Orleans
Robert W. Nuzum, New Orleans

MARYLAND

Betty Smith Adams, Glenwood
Kristen Brinster, Columbia
Linda C. Carter, Riverdale
Jennifer Connelly, Baltimore
Donn T. Davis, Odenton
Michael J. DeVinne, Towson
David W. Fischer, Glen Burnie
David D. Gilliss, Baltimore
Robert L. Hanley Jr., Towson
John C. Hoffman, Temple Hills
Leon E. Irish & Karia W. Simon,

Crownsville

Steven Klepper, Baltimore
Dawn Lister, Saint Leonard
C. King Mallory III, Chevy Chase
Michael McGowan, Laurel
Conor Brendan O'Croinin, Baltimore
Howard J. Schulman, Baltimore
James F.Truitt Jr., Timonium

MASSACHUSETTS

Lisa G. Arrowood, Boston
David A. Barry, Boston
Thomas D. Burns, Boston
Florence Carey, Boston

William Carroll, Boston
Philip J. Crowe Jr.,, Boston
Robert B. Crowe, Boston
John J. Curtin Jr.,, Boston
William J. Dailey Jr., Boston
John W. Delaney, Boston
Anthony M. Doniger, Boston
Robert H. Fennessy Jr., Walpole
Daniel W. Haiston, Boston
Michael J. Harris, Boston
Lila Heiderman, Lexington
Laurence M. Johnson, Boston
Hugh R. Jones Jr.,, Boston
Robert D. Keefe, Boston

Joseph L. Kociubes, Boston
William F. Lee, Wellesley
Mark Matuschak, Boston
Elizabeth N. Mulvey, Boston
Merriann Panarella, Boston
Lisa Pirozzolo, Boston
John J. Regan, Boston
Edward Robinson, Newton
Laura E. Schneider, Boston

Lisa Stephanian, Boston
David W. Suchecki, Boston
Michael J. Summersgill, Boston
Robert Tuchmann, Boston

MICHIGAN

William R. Buesser, Birmingham
Lawrence G. Campbell, Detroit
David W. Christensen, Detroit
Thomas W. Cranmer, Detroit
Thomas W. Cranmer, Troy
Lynne E. Deitch, Detroit
Carey A. Dewitt, Detroit
Stephen R. Drew, Grand Rapids
David F. DuMouchel, Detroit
W. Mack Faison, Detroit
James Gehrke, Detroit
Bob Gluth, Highland
Kathleen M. Goetsch, Howell
David M. Hayes, Detroit
Helen L. Hill, Ann Arbor
Max Hoffman, Lansing
Richard A. Kay, Grand Rapids
Jon Kingsepp, Rochester
Phillip C. Korovesis, Detroit
Michael G. Latiff, Detroit
Michael J. Lavoie, Detroit
Jon G. March, Grand Rapids
James N. Martin, Mount Clemens
Thomas McCarthy, Grand Rapids
Donald B. Miller, Detroit
Zeke Chan, Muskegon
Walter Piszczatowski, Bloomfield Hills
David W. Potts, Bloomfield Hills
Kristyn Pritchard, Royal Oak
Richard Rassel, Detroit
Steven M. Ribiat, Bloomfield Hills
Daniel Scully, Detroit
Christopher Taylor, Ann Arbor
Marc E.Thomas, Birmingham
Carl H. Von Ende, Detroit
Matthew E. Wilkins, Detroit

MINNESOTA

Audrey Jean Babcock, Minneapolis
Lynn Burley, Elk River
R. Paul Heiting, Winona

^Donald R. McNeil, Minneapolis
^^dward Pluimer, Minneapolis

Amy Weisgram, St. Paul

MISSISSIPPI

Jeffrey R. Blackwood, Jackson
Roy D. Campbell III, Jackson
Quida Drinkwater, Ridgeland
Whit Grace, Tupelo
Amanda K. Jones, Jackson
Will Manuel, Jackson
David Maron, Jackson
Melody McAnally, Jackson

MISSOURI

Jie Chen, Kansas City
Zhijun Gong, Kansas City
JefferyT McPherson, St. Louis
Sam Reed, Columbia Circle
Lexie Weitzei, St. Louis
Rong Bryan Yao, Kansas City

NEBRASKA
Kirk Blecha, Omaha
Ted Cox, Lincoln
Jim Czyz, Omaha
Marsha E. Fangmeyer, Kearney
Barry Rosson, Lincoln
Jane L. Schoenike, Lincoln

Terry Sibbernsen, Omaha

Nevada
David Allison, Winnemucca
Peter M. Angulo, Las Vegas
Edwin T. BasI, Reno
Kathy Bell, Las Vegas
Patterson W. Cashill, Reno
Richard F. Cornell, Reno
Charles C. Diaz, Reno
Thomas E. Drendel, Reno
Richard D. Fleisher, Reno
Shirley Folkins - Roberts, Reno
Scott N. Freeman, Reno
Marialice Gait, Reno
Richard G. Hill, Reno
Edward Bruce Horn, Reno
Nathalie Huynh, Reno
Robert Bruce Lindsay, Reno
Mark Mausert, Reno
Terrence McCarthy, Reno
Kenneth J. McKenna, Reno
Frank M. Ponticello, Las Vegas
Thomas L. Quails, Reno
Herbert Sachs, Las Vegas
John P. Springgate, Reno
Egan K. Walker, Reno
Robert Witek,Yerrington

€
^EW HAMPSHIRE
mhn P. Griffith, Wilton
Jon Meyer, Manchester
Joel Mitchell, Brookline
Richard D. Schubart, Exeter

NEW JERSEY

James C. Adams, Clifton
Zachary M. Barth, Newark
Karen Baum, Holmdel

Yvonne Beatrice, Mahwah
Lori E. Chapin, Newark
Francis X. Dee, Newark

Robert M. Gilmartin Jr., Newark
Michael Halebian Jr., Hackensack
Martin Healy, Newark
Christopher J. Keale, Newark
James H. Keale, Newark
Anthony Keating, Weehawken
Kenneth F. Kunzman, Roseland

Kathryn M. Laughlin, Cherry Hill
J. L. Masclans, Haddonfild
Thomas D. Robertson, Newark
Christine Shaub, Pennsville
Michael A.Tanenbaum, Newark

NEW MEXICO

Lynn H. Slade, Albuquerque

NEW YORK

Donald George Ainscow, NewYork
Samantha E. Beltre, New York
Scott M. Black, Grand Island
Stephen Boonshoft, New York
Lissa 8. Bourjolly, NewYork
Paul Court, Yorktown Heights
Scott T. Dillon, New York
Sidharath Garoo, New York
Howard W. Goldstein, New York
Karen Hempson, Cortland
Annie M. Jacob, New York
J. Christopher Jensen, New York
Martin S. Kaplan, New York
Robert A. Klump, Williamsville
Peter J. MacDonald, New York
Leon Medzhibovsky, New York
Marc S. Moller, New York
Yvette Morgan - Hurley,Yonkers
David E. Nachman, New York
Kipling Oren, New York
Kristan L. Peters, New York
Andrea Phoenix, Baldwin
Paul H. Pincus, New York
Andrew Prozes, New York
Erica Ashley Reed, NewYork
Angelo Rios, New York
Douglas G. Roberts, Syracuse
Craig E. Rubin, New York
Sybil Shainwald, New York
Laurence F. Sovik, Cazenovia
Michael T.Tomaino, Rochester
David Tulchin, New York
John J. Yanas, Albany

NORTH CAROLINA

Jeffrey A. Andrews, Burlington
Diane Becker, Raleigh
Julius L. Chambers, Charlotte
Susan Dotson - Smith, Asheville
Shayne Klein, Durham
Anne McNamara, Chapel Hill
Thomas J. Pitman, Raleigh
Norwood Robinson, Winston-Salem

Cynthia B. Rothschild, Winston - Salem
Susan Wilson, Weaverville

NORTH DAKOTA

Michael J. C. Taylor, Dickinson

OHIO

Russell R. Brown III, Cleveland
Joanne Wissman Glass, Cincinnati
Philip McWeeny, Toledo
Robert H. Myers Jr., Painesville

OKLAHOMA

Mark E. Bialick, Oklahoma City
Tom Colbert, Oklahoma City
Douglas L. Combs, Shawnee
Jennifer L. De Angelis, Tulsa
James E. Edmondson, Oklahoma City
Kenny R. Goza, Oklahoma City
Rudolph Hargrave, Oklahoma City
Carlye O. Jimerson, Tulsa
Yvonne Kauger, Oklahoma City
Randall B. Kester, Portland
Anthony M. Laizure, Tulsa
Robert E. Lavender, Oklahoma City
Marian P. Opala, Okiahoma City
Jason Reynolds, Oklahoma City
W. G. Steidley Jr., Tulsa
Steven W. Taylor, Oklahoma City
Paul M.Vassar, Chandler
Joseph M. Watt, Oklahoma City
John Wiggins, Oklahoma City
James R. Winchester, Oklahoma City

OREGON

Keith Meeuwesen, St. Helens
Diarmuid F. O'Scannlain, Portland

PENNSYLVANIA
Linda P. Frazier, Philadeiphia
Tom Heard, Easton
Jane Highley, Wyndmoor
Barbara May, Telford
Dianne M. Nast, Lancaster
Richard L. Nygaard, Erie
Jeffrey Osmond, Towanda
Scott Wirtzman, Pittsburgh

RHODE ISLAND
Timothy M. Bliss, Providence
Gordon P.Cleary, Providence
Thomas Connolly, Providence
Michael J. Daly, Providence
George E. Lieberman, Providence
Brooks R. Magratten, Providence
Catherine A. Shaghalian, Providence
Kimberly A. Simpson, Providence
Albert H.Thornton Jr.,, CPE, Cranston
George M. Vetter Jr.,, Providence

SOUTH CAROLINA

Michael J. Alston, Columbia
Treva Ashworth, Columbia
Capers G. Barr III, Charleston
Paul J. Doolittle, Mt. Pleasant
David C. Dority, Greenwood
Robert H. Hood, Charleston



H. Spencer King, Spartaburg
James W. Ledlie, Mount Pleasant

TENNESSEE

Mark E. Alpuente, Memphis
Inna Andrlanov, Nashville

Anthony Franco Blum, Nashville
Christopher Andrew Bowles, Nashville
Leah Jo Bressack, Nashville
Anna Elizabeth Byrne, Nashville
Yasmine Carson, Nashville
John Trevor Cloak, Nashville
Kelley Kessel Connolly, Nashville
Emma Lee DIN, Nashville
Aaron Michael Duffy, Nashville
Sybil Louise Dunlop, Nashville
Marcle Anne Eubanks, Nashville
Sarah Victoria FerrantI, Nashville
Chrlstyne Elizabeth Ferris, Nashville
Gabriel Jacob Fleet, Nashville
Laura Elisabeth Gary, Nashville
James Aaron George, Nashville
Jonathan Grant Hardin, Nashville

Matthew James Flofheimer, Nashville
Jamie Lynn Floxie, Nashville
Krissy Anne Katzenstein, Nashville
Andrew David Kennedy, Nashville
Linda Katharine Leibfarth, Nashville
Cassle Nicole Malln, Nashville
Abbey Leigh Mansfield, Nashville
Elizabeth Catherine Minogue, Nashville
Sigrld Elsa Neilson, Nashville
Nicholas James Nugent, Nashville
Alyson Smith Podrls, Nashville
Amanda Christine Porter, Nashville
Emoke Katalln Pulay, Nashville
Douglas Edwards Roberts, Nashville
Daniel Wayne Robertson, Nashville
Ryann Marie Schneider, Murfreesboro
Ty Edwin Shaffer, Nashville
William Carlos Spaht, Nashville
Angelo Thalasslnos, Nashville
Christopher Donald Tomllnson, Nashville
Kelly Lynn Walsh, Nashville
Ronald D. Wells, Chattanooga
Melissa Dawn WInberg, Nashville

TEXAS

John W. Alexander, WInnsboro
Todd Amacher, Rowlett
Judith Anderson-Bruess, McKinney
John B. Attanaslo, Dallas
Cathryn L. Blalne, Flouston
Robert D. Brannon, Houston
Jason R. Bumgarner, Houston
KImberly J. Carter, Houston
Natasha S. Chowdhury, Houston
John David Cornwall, Houston
Audrey Cumming, Houston
Ellen F. De Los Santos, Houston
Matthew A, Dekovich, Houston
Alexander P. Dunn, San Antonio
MarkT, Emery, San Antonio
Rolph Fletcher, Dallas
Ronald B. Flowers Ph. D., Fort Worth
Lawrence A. Fogel, Dallas
Krlstina C. Frankel, Houston

Shafeega Watklns GlarratanI, Austin
Patt A. GIbbs, Roanoke
Moira C. Glllls, Houston
Jessica Anne Gllmore, Houston
Mike Goodrlch, Dallas
Katharyn Ann Grant, San Antonio
Samuel D. Griffin Jr., Lufkin
Warren W. Harris, Houston
Ryan P. Hartman, Houston
Amar A. Hasan, Houston
Telma Nadvorny Henry, Houston
Adrlanne Lee Hodgin, Dallas
Jessica E. Jackson, Dallas
Tamara Anne Kale, Austin
Scott T. Keys, Houston
Layne E. Kruse, Houston
Holt M. Lackey, Houston
Steven D. Lalb, Katy
Deann Lanz, Houston
Nicole T. LeBoeuf, Addlson
Erin L. Leeser, Houston
Daniel S. Leventhal, Houston
Marlene M. Losler, Houston
John H. Martin, Dallas
Linda Michener, Fort Worth
Katharine Finn Milleman, Houston
Jonathan D. Mishkin, Houston
David S. Moncure, Houston
Nicholas A. Morrow, Houston
Lucas S. Osborn, Houston
Allan E. Parker Jr., San Antonio
Bryan Wesley Patrick, Austin
Laurell Phillips, Ennis
Brenda Popplewell, Somerset
William J. Prichard, Dallas
Florentino Ramirez, Dallas
Florentine A. Ramirez, Dallas

Ronny Risinger, Round Rock
Mark Roby, Dallas
Ryan Roby, Dallas
Christopher Roby, Dallas
Alan Sager, Austin
Ben H. Sheppard Jr., Houston
John D. Sheppard, Houston
Lisa Shub, San Antonio
Nicholas M. Slavin, Houston
Mark D. Smith, Dallas
Frederic G. Sourgens, Houston
Kristin Stephenson, San Antonio
Kelly E. Street, Dallas
Ericka YolandaTurk, Houston
David Alan Wallace, Dallas
D. Gibson Walton, Houston
Jeffrey A. Webb, San Antonio
Angela MaDonna Wesley, Houston
Marlah Wheless, Houston

Jeffrey M. Whiting, Houston
Gregory M. Wilkes, Dallas
Natara Olivia Williams, Houston
Kelce Steven Wilson, Dallas
John C. Wimberly, Houston
Bobbie J. Wright, Gatesville

UTAH

Sam J. Barkley, Salt Lake City
Seth W. Black, Salt Lake City
Tom M. Bonacci, Salt Lake City

Perry N. Brown, Salt Lake City
Ryan B. Brown, Salt Lake City
Laura B. Dupalx, Salt Lake City
Kulanlakea Fisher, Salt Lake City
Mark Ford, Salt Lake City
John Gadd, Salt Lake City
Jeffrey S. Gray, Salt Lake City
J. Dustin Howell, Salt Lake City
Reld P. Huefner, Salt Lake City
Travis M. Jensen, Salt Lake City
Paul G. Johnson, Salt Lake City
Gregory R. Lunt, Salt Lake City
Amber McKinney, Salt Lake City
Colby Nuttall, Salt Lake City
Chad Nydegger, Salt Lake City
Debra L. Peck, Salt Lake City
Aaron Smith, Salt Lake City
Scott Woodbury, Salt Lake City

VIRGINIA

Stephen J. Anderson, Clifton
Kelll A. Andrews, Alexandria
Martha Angerome, Sterling
Elizabeth C. Bobo, Arlington
Stephanie H. Briscoe, Arlington
Claire Green, Dumfries
Daniel L. Hemlnger, Frederlcksburg
Belinda D.Jones, Richmond
David B. Lacy, Richmond
Robert Ledig, Oak Hill
W. Brian McCann, Richmond
Patricia A. Mlllett, Alexandria
Richard Morris, Chesapeake
Francisco Negron, Alexandria
Karen A. Neumelster, Charlottesvllle
Katie NIemeier, Glen Allen
Michael Reld, Amelia
Susan G. Renton, Richmond
Lawrence Roberts, Richmond
Robert M. Rolfe, Richmond
Jason Rylander, Arlington
Thomas G. Slater Jr., Richmond
F. LaGard Smith, Lynchburg
C. Brandon Spalding Jr., Richmond
Larry Sprulll, Virginia Beach
NIchole Vandersllce, Richmond

Ronald P.Whitworth, Arlington

WASHINGTON

P. J. Chvatal, RIchland
Gordon Crandall, Seattle
Mike Gawley, Federal Way
Lorl Jorgensen, Bothell
Kelly L. Kenn, Bellevue
Alice Larkin, Bellevue
Steve Lawrence, Belllngham
Robert A. Lewis, Vancouver
Jerry R. Neal, Spokane
Jeremy RItzer, Seattle
Henry Shaw, Seattle
Leonid Tsiprin, Bellevue
Larry A. Westbrook, Everett

WEST VIRGINIA
Stephen L.Thompson, Charleston

WISCONSIN
John D. Best, Two Rivers
Robert H. Friebert, Milwaukee
Wes Halle, New Richmond
^vld Ross, Madison

James L. Santelle, Brookfleld
Bill Yedlnak, Waupun

WYOMING

Karen Roles, Powell
William J.Thomson, Cheyenne

INTERNATIONAL

CANADA

James M. Rosen, Trepassey,
Newfoundland

2007Sliverman LectureSeries Calendar—continuedfrompage 3

April 26,2007-Associate Justice Stanley Matthews
Speaker: Professor Jonathan Lurie

Matthews practiced law, was a judge and Senator, and
served as counsel for the Electoral Commission that resolved
the Hayes-Tilden election. Senate confirmation of his
nomination was the closest of any Justice in history: 24-23,
with many Senators not voting.

Professor Lurie teaches American legal history at
Rutgers University at Newark, New Jersey. He is an expert
in American military justice and has written extensively on
the subject.

il^
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May 7, 2007-Associate Justice David Brewer
Speaker: Professor William Wiecek

Brewerwas born to missionary parents while they were
living and working in Turkey. He was a judge for forty years
of his life, beginning on the State level in Kansas, then later
moving to the federal circuit, prior to his appointment to the
Supreme Couit of the United States. For six years. Brewer
served on the Supreme Court with his maternal imcle Stephen
Field.

Professor Wiecek is the Congdon Professor of Law and
Professor of History at Syracuse University. He has written
numerous publications, the most recent of which. TheBirth of
the Modern Constitution: The United StatesSupreme Court,
1941-1953, isVolimie 12inthe OliverWendell Holmes Devise
History of the Supreme Court of the United States.
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This iNustration titled The Overworked Court, appeared in an issue of Puck. It depicts the heavy increase in the workload of the
Court that occurred during the Gilded Era, the result of proliferating business and expansion.



2006 Supreme Court Ornament
The 2006 Supreme Court Marble "Building"

Ornament represents the fagade of the Supreme Court
main entrance.

This ornament is made of cast resin, which
includes particles ofpulverized marble that was removed
from the West Plaza for replacement. Great care was
taken to include the eight (ofthe sixteen) visible columns,
and the details of the figures in the frieze above the
"Equal Justice Under Law" pediment.

This ornament is beautifully trimmed in 24kt
gold plate, so that the doors and chandelier shimmer.
It is boxed for gift giving or storage for many years of
enjoyment.

Item # 04051 Price $25.95
Members Price $20.76

Supreme Court Historical Society
224 East Capitol Street, N.E.
Washington, D.C. 20003
www.supremecourthistory.org

2005 Commemorative

John Marshall

Silver Dollar Coin

<•11111

Jivricr

In 2005, the United States honored ChiefJustice John Marshall
with a commemorativecoin in celebrationof the 250th anniversary
of his birth. The Chief Justice John Marshall Silver Dollar not only
pays tribute to the Supreme Court of the United States, but also
recognizes the entire judicial branch of government. This is the
first time a United States coin (regular issue or commemorative)
has featured a Supreme Court Justice or the Supreme Court as an
institution.

Designed by United States Mint sculptor/engraver John
Mercanti, the obverse of the Chief Justice John Marshall Silver
Dollar features a rendition of a portrait of John Marshall originally
executed by French painter Charles-Balthazar-Julien Fevret de
Saint-Memin in March of 1808. The reverse, by United States Mint
sculptor/engraver Dorma Weaver featines aview ofthe Old Suprei:^
Court Chamber, located inside the Capitol building, on the side thtu
houses the United States Senate.

The Chief Justice John Marshall Silver Dollar is available in

both proof and uncirculated condition. Each coin is placed in a
protective capsule and is accompanied by its own official Certificate
of Authenticity signed by the Director of the United States Mint.
The proof coin is mounted in a handsome satin-lined velvet
presentation case. The high quality uncirculated coin is packaged
in a premium gift box with tray and sleeve.

Proof Item # 051423 $39.00

Uncirculated Item # 051430 $35.00

Members $35.00

Members $33.00

NON PROFIT ORG.
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