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RETIRED JUSTICE BYRON R. WHITE DIES
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Justice Byron R. White

Byron R. White, the first individual to have served as a
Supreme Court clerk and subsequently receive an appoint
ment to the Court, died on April 15, 2002 inhis home state of
Colorado. A man of many talents. White was appointed to
the Supreme Court in 1962 by President John R Kennedy
and served 31 years on that bench, one ofthe longest terms of
service onthe Court todate, retiring in 1993. For most ofthe
years following his retirement, White maintained chambers
in the Thurgood Marshall Federal Judiciarj' Building, taking
an active role in judicial duties at the circuit level. Eventu-

,^lly, failing health dictated that his schedule be curtailed, and
^?bout ayear ago he returned to his native state of Coloiado.

His death leaves no living retired members of the Supreme
Court.

I St. John's Cathedral in Denver was the setting for a me-
I morial service held on April 22, 2002. Approximately 700
§ moumers met to remember and celebrate the life and many
p accomplishments and contributions of Justice Wliite. Five
I Supreme Court Justices, Jolm Paul Stevens, Antonin Scalia,
I Clarence Thomas, David SouterandStephen Breyer, attended
i the service. A cadre of almost 50 former law clerks to the
I Justice filed into the church in the order in which they had
I worked for him. Other notables included Ethel Kennedy,
5 widow ofRobert F. Kennedy, and Sen. Edward Kennedy. Rev.
I Eaton, who conducted the service, recalled that Mrs. Kennedy
I hadaccompanied Byron White tohisconfirmation hearings.
I White's family issued a brief statement observing that

"[tjhrough his quiet influence, love and companionship, we
leamed the importance of workinghard and of balancingthat
hard work with exercise and good humor. We came to appre
ciate the value of friendship, responsibility, the right fishing
knots and a long spiral pass."

The family statement gives some indication ofthe diver
sity ofWhite's interests and pursuits inthe course ofhis life
time. An able and talented scholar, he was also an excep
tional athlete, at one point concurrently attending Yale Uni
versity while playing professional football onthe weekends.
He served in the U.S. Navy during World War II, and after
retuming to civilian life, clerked for the Chief Justice of the
United States before entering private practice. His public
service also included an appointment to the Justice Depart
ment prior tohis nomination to the Supreme Court.

The breadth of his career is also reflected in comments
made bycurrent members of the Court. All nine sitting Jus
tices issued statements concerning Justice White and the sig
nificance of his service. The Chief Justice made his state
ment from the bench on the morning ofApril 16, 2002 prior
to the commencement of regularly scheduled business. Only
two of the current members of the Court, Justices Ginsburg
and Breyer, did not serve with Justice White on the Court.
Indeed, Justice Ginsburg was appointed to the Court to fill
thevacancy created byWhite's retirement. Accordingly, many
of the comments made by the Justices reflect personal asso
ciations and memories. The text of the statements issued by
each member of the Court appears below.

Continued onpage 8



A Letter from the President

June of2002 marks a time
of transition for the Supreme
Court Historical Society, the
end of one era, and the
commencement ofanother. On
June 3, Leon Silverman,

i V of the Society for
twelveyears, resigned his office
and was elected Chairman of
the Board ofTrustees. Frank C.

V^S^PB Jones, a Vice President ofthe
Societyfor more than ten years,

nominated to become the
next President. Therefore, in this issue ofthe Quarterly, this
column will provide communication from the outgoing
President, and a briefsketch ofour incoming President.

This, as most of you know, has been a difficult year for
the country and for the Society. We began the year with a
strong first quarter, only to face significant problems stemming
from the acts of terrorism committed on September 11"' and
throughout the fall.

Like every other institution possessed of endowment
funds, the Society suffered a serious financial setback in the
post 9-11 economic environment. However, thanks to prudent
investment strategies we achieved a level of equilibrium by
the end ofthe third quarter, even posting some modest growth.

Membership too has been affected, as much ofthe Nation's
charitable focus was redirected toward relief efforts for the

victims of the World Trade Center and Pentagon tragedies,
creating a very difficult environment for recruiting new
members as well as for securing outside contributions.

Still, I am gratified to report that our existing membership
has answered the call repeatedly throughout the year, and it
appears that our renewal income goal is within reach.

Gift Shop revenues were also affected by the terrorism
last fall, which necessitated that the Court be closed from
time to time for security reasons as a consequence of the
discovery of anthrax in the building. Indeed, the entire staff
of the Society had to take antibiotics as a precautionary
measure against possible exposure, butfortunately no one at
the Court or at the Society was diagnosed with having been
exposed to anthrax spores. Court building closures and the
associated mail disruptions coupled with a dramatic
diminution oftourism inWashington during the fall cost the
Society something in excess of $100,000 in lost sales.

That is the bad news.
The good news is that the Society's members and loyal

donors have been stepping up tothe plate in an extraordinary
display of generosity to help the Society through these
difficulties. As a consequence, despite the calamites of last
fall, it appears likely the society will close its books on fiscal
year 2002 at the end of June at or near budget and with some
modest growth in the endowment.

Those of you who are associated with other non-profits

will recognize this for the Herculean task that it is under these
very trying circumstances.

At the same time, I am pleased to report that we have
accomplished this with no diminution ofthe Society's program
commitments. Indeed, to the contrary, we have redoubled our
efforts to streamline our existing operations, hold down costs,
and actually expand program commitments in some areas.

Our premier research endeavor, the Documentary History
Project, has just completed the proofreading stage on the
seventh volume in an eight-volume series, and volume seven
is expected to be published later this year or early in 2003.

Dr. Marcus and her staff are now turning their attention
to the Project's eighth and final volume, the completion of
which will be a landmark in the Society's history—and
without doubt the most significant of its accomplishments to
date is collecting and preserving the history of the Court.

This past year the Society also published in a special issue
of the Journal of Supreme Court History, the memoirs of
Malvina Shanklin Harlan, wife of the first Justice John
Marshall Harlan. The original manuscript had languished with
little notice in the Library of Congress for a half century, but
was brought to the Society's attention by Justice Ginsburg,
who championed its publication.

The special issue of the Journal containing the memoir
received very favorable reviews and as a result, several major
publishers became interested in republication ofthe work for
a popular audience. Modern Library, a division of Random
House, approached the Society and the Harlan family last
fall seeking permission to reprint the work, and afew weeks |
ago it was released with considerable fanfare in bookstores
across the country.

During the fall of 2001, the eighth annual lecture series
was completed, with several of the programs rebroadcast by
C-Span. The series commemorated the service of the Great
ChiefJustice, John Marshall. Other ongoing programs include
the Summer Institute for Teachers, an intensive summer
program for secondary school teachers. This summer, sixty
teachers will gather in Washington to learn about the Court at
first-hand. The third summer session of the Institute for

Constitutional Studies also convenes this summer. The seminar
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has been extremely helpful in providing junior faculty
members andgraduate students an opportunity to studywith
some of the most accomplished scholars in the field.

1could go on at much greater length about the activities
of the program, but I will desist. As my term comes to a
close, I want to thank you allfrom the bottom ofmy heart for
according me the honor of serving such a long productive
termas President of thisdistinguished organization. Together
we have accomplished much, and 1 think laid a foundation
on which we can builda Societythat is even moreproductive
than it has been to date. As I turn over the mantle to Frank, I
believe it is not an overstatement to say the Society is on a
firm financial footing.

Further, the Society is conducting the kinds ofprograms,
and producing the quality of publications, that ftilfill and
possibly even exceed the aspirations of ChiefJustice Burger
when he created the Society in 1974.

1would like to say a few words about my successor. Frank
Jones has been involved with the Society for many years. In
the mid-1980s he conducted the most successftil membership
campaign inthe Society's history, and in 1986 was elected to
the Board ofTrustees.

Subsequently, in 1990, Frank joined the Executive
Committee on his election as Vice President—an office he
has held for twelve years. Throughout that time he has
undertaken a wide variety of committee assignments,
including his current position as Chair of the Development
Committee.

Some of you may know that earlier this year Frank
suffered a life-threatening health problem that restricted his
activities for several months. Nevertheless, it is a measure of
his mettle that despite his own difficulties, and the challenges
facing many charitable organizations in the post 9-11 giving
environment, the Society's development efforts are meeting
and in some cases exceeding their goals for fiscal year 2002.

Frank's ability to expand membership support and his
ftmdraising skills alone would recommend him as your next
President. In addition, as I have counted him among my close
friends for many years in the American College of Trial
Lawyers, I can tell you he is a man ofhonor and diplomacy,
possessed of aninsightful mind and anenergetic spirit. The
Society could do not better than Frank Jones for its next
President.

WANTED
In the interest of preserving the valuable history of
the highest court. The Supreme Court Historical
Society would like to locate persons who might be
able to assist the Society's Acquisitions Committee.
The Society is endeavoring to acquire artifacts,
memorabilia, literature and any other materials re
lated to the history of the Court and its members.
These items are often used in exhibits by the Court
Curator's Office. If any of our members, or others,
have anything they would care to share with us,
please contact the Acquisitions Committee at the
Society's headquarters, 224 East Capitol Street, N.E.,
Washington, D.C. 20003 or call (202) 543-0400.
Donations to the Acquisitions fund would be wel
comed. You may also reach the Society through its
website at www.supremecourthistory.org.

Important recent acquisitions in the Society's collection include
this original carte-de-visite photograph of Justice Nathan
Clifford taken by Brady's National Portrait Studio. The
handwritten signature of the Justice appears on a small card
underneath the photograph. These items were part of a
collection of photographs and autographed materials donated
by Dorothy Tapper Goldman.



ASSESSING JUSTICE MCREYNOLDS
By Prof. Robert Langran*

When scholars attempt to assess or rank the Justices of
the Supreme Court of the United States, it is difficult to be
completely objective. Just as Justices at times inject their
personal values into their decisions, so do scholars when mak
ing their evaluations. I first became interested in the topic
when I read The First One HundredJustices: Statistical Stud

ies on the Supreme Court of the United States (Hamden,
Corm.; Shoe String Press [Archon Books, 1978] by Albert P.
Blaustein and Roy M. Mersky). They looked at Justices who
had served on the Court from 1789 to 1969, and grouped them
into five categories: great (12 Justices); near great (15); av
erage (55), below average (6), and failures (8). Sixty-five
reputable academicians in the area of judicial process sup
plied the ratings. I questioned the validity of listing the eight
as failures in an article in Yearbook 1985 published by the
Supreme Court Historical Society. My interest in the topic
was renewed when I was recently asked to participate in a
survey ofjudicial scholars. We were asked to rate the twenti
eth century Justices as excellent, good, average, poor or fail
ures.

One of the eight listed as a failure in the 1978 book was

James C. McReynolds, and my "knee-jerk" reaction in the
recent survey was to call him poor, but not a failure. Then 1
noticed when the results came back that out of fifty-two Jus
tices he finished fifty-first in the mean rating, above only Jus
tice Whittaker. That led me to question why McReynolds
always seems to fare so poorly in this type of exercise. I
decided to look at his major opinions and dissents during his
twenty-seven years on the Court to see if the assessment of
him is based solely upon those, or if perhaps scholars are
injectingtoo much personalbias when they rank him.

In reviewing the cases there were choices to be made.
Should my examination be topical or chronological? In the
dissents, should I look at those where he joined others, or
only at those he wrote? 1opted for a straight chronology from
his first major opinion to his last, with his dissents included
in the chronology, but only those dissents he actually wrote. 1
chose this approach because 1 find that one is able to get a
better feel for a Justice when one sees how that person devel
ops over time. The times change, but does the person? In the
case of McReynolds one is predisposed to say no.

In 1937, Roosevelt devised aplan aimed at neutralizing "The Four Horsemen," McReynolds, Van Devanter, Butler and Sutherland^P
who voted consistently to negate New Deal legislation. The members of the Court at the time were (front row, left to right):
Associate Justices Louis Brandeis, Willis Van Devanter, Chief Justice Charles Evans Hughes, James McReynolds, George
Sutherland. Back row, left to right; Associate Justices Owen Roberts, Pierce Butler, Harlan FIske Stone and Benjamin Cardozo.

Early Years: Business Cases

The Court in general and McReynolds in particular had a
demonstrable business focus often involving cases where
business challenged government restriction or regulation.
McReynolds was always wary of such govemmental action.
For example, in Adams v. Tanner(1917), the Court, speaking
through McReynolds, struck down a Washington law pro
hibitingemployment agenciesfromchargingfees. Manifestly,
that would put them out of business without adequate social
justification for the restriction, a Fourteenth Amendment due
process violation. He also wrote the opinion for a unani
mous Court in United States v. Colgate (1919). This opinion
upheld resale price maintenance agreements made by a com
pany with its dealers, and the Court found no monopolistic
intent. Thus, a company may decide with whom to deal, and
may announce the circumstances under which it will refuse
to sell. In like manner, writing the opinion in FTC v. Gratz
(1920) he again ruled against the government in its attempt
to stop a company from refusing to sell a product unless pro
spective purchasers bought with it another of the company's
products. He expressed his opinion that itwas up tothe courts
to decide what is unfair competition. The ruling found that
since the company soldat fair prices to those willingto take
the terms, the public did not suffer injury.

McReynolds showed his usual anti-govemment tenden
cies when he cast the lone dissent in a case upholding the
Packers and Stockyard Act (1921), giving the Secretary of

Pj Agriculture the power to prescribe rates for the meat packing
industry. The case was Stafford v. Wallace (1922). He came
back to the majority immediately, however, in FTC v. Curtis
Publishing Company (1923). This case ruled against the
government's attempt to stop aconsignment contract between
apublisher and adistributor requiring the distributor to act as
an exclusive agent, carrying no other publisher's materials.
He found instead an orderly development of business with
out an unlawful motive, said again that the courts are the ulti
mate determiners of unfair competition, and concluded that
courts could look at the record of a case to see if there were
any material facts not reported by the Federal Trade Com
mission. McReynolds even wrote a unanimous opinion up
holding the right offour gasoline manufacturers to lease un
derground tanks with pumps to retailers, but only tobe used
with gasoline supplied by them. In FTC v. Sinclair Refining
(1923), he wrote that those who give time, skill, and capital
should expect to have a large degree of latitude in the con
duct oftheir affairs. Finally, in 1923 hewrote another unani
mous opinion in United States v. American Linseed Oil Com
pany, this time finding in favor of the govermnent. He ruled
agaiiist twelve corporations who had entered into agreements
to suppress competition in trade. Each company had to re
veal to all the others the intimate details of its business af
fairs. McReynolds stated this was not bona fide competi-

•IPHon; rather it was destroying the kind ofcompetition to which
the public had long looked for protection.

As should beapparent from these cases, McReynolds was

Future Justice Howell E. Jackson served as a U.S. Senator for

five years. During that time, recent law school graduate James
McReynolds served as an assistant to theTennessee Democrat.
Jackson was appointed to the Supreme Court in 1893, but
served only briefly. McReynolds received an appointment to
the same Bench in 1914.

leery of all government regulation of business. He ruled
against a state once and the federal government five times,
upholding the latter only once and that when the companies
involved had done something blatantly in violation of anti
trust law. Onlyonce did he dissent;he wasvery much in step
with the thinking of the other members of the Court. His
views were not extreme for the period. Indeed, he was very
much in the mainstream.

Non-business Issues

In non-business cases, McReynolds is most remembered
for his majority decisions applying theDue Process Clause.
In the first, Meyer v. Nebraska (1923), McReynolds, writing
forthemajority, struck down a state law banning theteaching
ofany language intheelementary schools other than English,
andproviding thatEnglish wasto be the language of instruc
tion for all subjects. The state (Nebraska) had many people
of German origin, and the law was a reaction to the negative
feelingsagainst Germans engenderedbyWorldWarI. Since
the law was applicable to all schools, the German-language
schools were effectively put out of business. McReynolds
reasoned that the law took away liberty without due process,
namely the liberty of parents to send their children to the
school of their choice. He also thought it took away the prop
ertyofteachers who would be without jobs. Bothmade fora
Fourteenth Amendment violation.

In the second case. Pierce v. Society ofSisters (1925), the
Continuedon page 10



A VISIT TO THE LAZY B RANCH

*By. Professor James B. O 'Hara

As visitors to bookstores and viewers of C-Span televi
sion already know, there is a new and most unusual book by
a sitting Justice of the Supreme Court. Justice Sandra Day
O'Connor has joined with her brother, H. Alan Day, in the
writing of Lazy B—Growing up on a Cattle Ranch in the
American Southwest (Random House, 2002).

Apart from the interest guaranteed because of its author.
Lazy B will be for most of its readers a fascinating introduc
tion to a bit ofAmericana generally known only through not-
so-accurate Western films. Here, in these pages, the reader
will find a taste of the ordinary daily hardships of a cattle
ranch; the searing heat of the days, the constant concern for
water, the long working hours, the primitive living conditions.
Lazy B, located on the Arizona-New Mexico border, with about
half of its acreage in each state, was founded in 1880 by the
Justice's grandfather, H. C. Day. The entire ranch was within
the territory purchased by the United States from Mexico in
1853 and known as the Gadsden Purchase. With subsequently
acquiredand leasedadditions, theLazyBRanchapproximated
160,000 acres. While such an area seems huge to any mod
em city dweller, size was not to be confused with affluence.

H. C. Day and his wife lived at the Lazy B for more than
a decade before moving to California, leaving operations of
the ranch to a resident manager. After H.C.'s death, his son,
Harry, called "DA," returned to attempt savingthe investment.
Debts had been incurred and conditions had deteriorated.

What was to have been a relatively brief stay became a life
time. DA had married a wife, Ada Mae Wilkey, called "Mo,"

t .• V*

and together they were the head and the heart of ranch life.
There, three children were born and raised.

In the beginning there was no running water or electric
ity. Life was hard and the days were long. The small crew of
cowboys needed direction, and the family pitched in for all
of the back-breaking work ("chores" is much too weak a
word).

This remarkable book is the story of life on the ranch,
with chapters devoted to sketches of the extended family—
Roastus, the crippled ranch hand who could not read or write
or drive a car; Jim Brister, the rodeo rider; Bug Quinn, whose
drinking got him into trouble but who always survived his
adventures to return to the Lazy B; and Claude Tippets, the
toothless hand whose cowboy skills were legendary.

There are vignettes of ranch life like riding the trail to
Mexico, making the rounds, the pets, the roundup, and a chap
ter on the future Justice's school days, and her wedding cer
emony at the ranch.

This book is an easy read. There are pictures and maps
and each chapter begins with a wonderfully apt quotation,
sometimes from a family letter, often from an earlier book
about western life, even one from an ode by Shelley. Read
ers will enjoy a book filled with such nostalgia and charm,
wonderfully written,and surelythe mostunusualmemoirever
authored by a Supreme Court Justice!

Autobiographical books by Justices are rare. John
Marshall, at the request ofJustice Story, wrote a briefsketch
ofhis life in 1827. For more than a hundred years, the manu-

Justice O'Connor's
Irecent book, The

A Lazy B, Is a char-
"J ming autoblo-
^ graphical remem-
[?• brance of her life

growing up on a
ranch In Arizona.

The future Justice

was an accom-

, pllshed horse-
J woman. This

*• picture was taken
when she was In

Jj the third grade.

a gossipy Recollections ofFull Years, published in 1914, be-
fore Taft became Chief Justiee. Clarinda Pendleton Lamar

. wrote a rather hagiographic The Life ofJoseph Rucker
aaxet Lamar, published in 1926. Dorothy Goldberg wrote

an interesting memoir, A Private View ofa Public Life
(1975), detailing her husband Arthur's career as Secretary of
Labor, Supreme Court Justice and Ambassador. Malvina

r Shanklin Harlan, wife of the first Justice John Marshall
—Harlan, composed a memoir after his death that remained
^ V unpublished until its reeent discovery and subsequent publi-

' cation by the Supreme Court Historical Society. The mem-
f, oir was published as an issue ofthe Jownju/o/S'Hpre/neCowrt

Histoiy, (Volume 26, Issue 2). Republication by a division of
ummit * Random House Books occurred in May 2002.
•>pins ptna — Autobiographical works by Justices are therefore rare,

Thrt€Mills making Justice O'Connor's delightful story of her growing
up all the more welcome.

Copies ofthe Lazy B can he purchased through the
I , gift shop by calling the toll-free number, 1-888-539-4438,

'Metcioc visiting the website: wvi,>w.supremecourthistory.org
Other books are available, as well as a variety ofgift
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The Lazy B ranch eventually approximated 160,000 acres In
size spread over the states of Arizona and New Mexico. The
map above describes the property.

\ script remained in the Story family until it came to light in
1932. It was finally edited by John Stoker Adams and pub
lished by the University of Michigan Press in 1937. The
first chapter ofSamuel Tyler's memoir ofChiefJustiee Taney,
published in 1872, was written by Taney himself. Justice
Stephen Field wrote Reminiscences ofEarly Days in Cali
fornia, initially printed in 1877, and subse
quently re-issued. Charles A. Kent's 1915
Memoir ofHenry Billings Brown includes an
autobiographical sketch, and Hugo Black be-
gan his memoirs, but they were never com-
pleted. Some eighty pages were later pub- MP^pH
lished, along with the diaries of his second
wife, Elizabeth, under the title Mr. Justice and >

In modern times only Charles Evans |lV|
Hughes {The Autobiographical Notes of ifj, y
Charles Evans Hughes, edited by David J.
Danelski and Joseph S. Tulchin, 1973), James
F. Byrnes {All in One Lifetime, 1958, and
Speaking Frankly, 1947) William 0. Douglas I
{Go East Young Man, 1974, The Court Years, ^
1980) and Earl Warren {The Memoirs ofEarl N
Warren, 1977) have contributed full autobi-

^bgraphies.
Interestingly, four wives ofJustices have written accounts

of their husbands' careers. Mrs.WilliamHoward Taftwrote

^Professor O 'Hara is a retired college administra
tor, professor of law and a member of the Maryland
Bar. He has authored several Trivia Quizzes that have
appeared in previous issues ofthis magazine as well as
several feature articles.

Photos in the article Courtesy ofJustice Sandra Day
O'Connor.

> '••V *!*
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Real life cowboys had a far less glamorous life than that de
picted in Hollywood movies. The account written by Justice
O'Connor and her brother H. Alan Day gives a penetrating view
of the difficulties and challenges of dally life on a ranch.



White, continuedfrom page 1

Comments of Chief Justice Rehnquist,
made from the Bench

Before we begin this morning, I want to pay tribute to
om: friend and colleague Byron R. White, a retired Justice of
this Court, who died yesterday morning in Colorado. Byron
White was nominated to the Court by President Kennedy on
April 3, 1962, and was confirmed by the Senate eight days
later. He took the oath of office 40 years ago today, onApril
16, 1962. He was the 93'''' Justice to serve on this Court.

Justice White was born and raised in Colorado. He was a
rare combination of brilliant scholar and gifted athlete. He
attended the University of Colorado, eaming 10 varsity let
ters and winning a Rhodes scholarship to Oxford. Before
attending Oxford, Justice White played professional football
for the old Pittsburgh Pirates. When he returned from Ox
ford, Justice White attended Yale Law School while playing
football for the Detroit Lions on weekends. He served as an
intelligence officer for the Navy duringWW II.

Justice White was graduated from YaleLaw School, eam
ing the Cullen Prize for high academic grades. He clerked
for ChiefJustice Vinson and then returned home to Colorado
where he practiced law for 14 years, beforejoining the Jus
ticeDepartment asdeputy attorney general toRobert Kennedy.
Less than a year later. President Kennedy named Justice White '
to the Court.

Justice White was an able colleague and a good friend.
He came as close as any of us to meriting Matthew Arnold's ^
encomium: he "saw life steadily and saw it whole." All ofus
who servedwith him feel a sense of personal loss. Our con
dolences go out to his wife, Marion, his two children and
their families.

At an appropriate time in the fall, the traditional memo
rial observance of the Court and the Bar will be held in this
Courtroom.

Justice John Paul Stevens

Byron White was already a national hero to sports fans
when I first met him in Pearl Harbor duringWorld WarII. I
knew immediately that hewas the kind ofperson that I would
want as a friend. One of the greatest blessings of my ap
pointment to this Court was the fruition of that wish. His
friendship is oneof the treasures of this tourof duty. Hewas
the kind of person for whom respect, admiration and affec
tion continue to increase as you leam more about him. He
was a tme hero during his naval service, a brilliant student
and law clerk, an outstanding member ofthe profession, both
inprivate practice and asa public servant, and a great judge.
He was also blessed with an exceptionally loving bride and a
fine family ofwhich he was justly proud. I will miss him.

Justice Autonm Scalia
Anyone who ever met Byron White will recall his pain-

fiilly firm handshake: you had to squeeze back hard or he

As Justice Stevens observed, "Byron White was already a na
tional hero to sports fans when I first met him in Pearl Harbor
during World War II." White played professional football for
the Pittsburgh Pirates and the Detroit Lions. He later served
as an intelligence officer in the Pacific Theater during World
War II, receiving a Bronze Star.

would hurt you. I always thought that was an apt symbol for
his role on the Court: he worked hard and well, and by doing
so forced you to do the same. If there is one adjective that
never could, never would, be applied to Byron White, it was
wishy-washy. You always knew where he stood; knew that
he was not likelyto be moved; andhopedhe was liningup on
your side of scrimmage. His former colleagues have missed
him since his retirement nine years ago; we will miss him
more now. May he rest in peace.

Justice Anthony Kennedy
The Court must strive in all it is and all it does to reflect

the integrity and the strength of a Nation dedicated to the
cause of freedom. Byron White was himself a remarkable
personification of these values and this purpose. His physi
cal strength and stature were powerful reminders of an even
greater strength of character, character marked even from his
youth by an unyielding dedication to America and its historic^
mission. Byron White honored the Court and the law by his
service here. He honored the United States and its people by
his splendid, vibrant human spirit.

Justice David Souter I would have prevailed in all six. He voted for the precise
Justice White was a welcoming colleague and a solid position 1advocated everytime. HewastheonlyJustice who

friend. Like the others here, I will miss him. did.

Justice Clarence Thomas
1 am deeply saddened to leam of the death of Justice

Wliite. He was a great man, an outstanding member of the
Court,and a wonderful friend. Virginiaand1extendourheart
felt sympathy to Marion and her family. We will keep them
in our thoughts and in our prayers.

Justice Ruth Bader Ginsburg
At the hearings on my nomination in July 1993, a sena

tor asked: "In what ways do you think you might be like or
different from Justice White? 1 answered: "The differences

are obvious; he is very tall and I am rather small and surely I
do not have his athletic prowess." But "I hope I am like him
in dedication to the job and readiness to work hard at it." I
hold that hope high to this very day.

1have a special fondness for and appreciation of Justice
White for another reason. In my days as an advocate of equal
rights for men and women, 1argued six cases in the Supreme
Court and prevailedin five. If it had been up to JusticeWhite,

y-mm

Justice Stephen Breyer
1 was lucky to have come to know Justice White in his

later years. Justice White was a great judgeanda thoroughly
decent man—forceful, engaging and strongly committed to
public service.

As noted in the remarks made by the ChiefJustice, some time
in the fall, a special session of the Bar will commemorate the
Justice's careerandcontributions to the legal community and
thejurisprudence of theCourt. Following thatsession, a spe
cial session ofCourt will be convened at which time the Court
will hear formal resolutions memorializing his life and work.
Traditionally, the Solicitor General of the United States is
charged with planning and organizing such a memorial. Un
der the direction ofthe Solicitor General, the former clerks to
Justice White will select speakers and draft resolutions com
memoratingthe Justice's career and life. After adoptionand
presentation to the Court, these resolutions will become a
permanent part of the records of the Court.

mms

Pustice White addresses the audience on the occasion ofthe unveiling ofhis official portrait. White was the first individual to
have served as a Supreme Court clerk to become a Supreme Court Justice himself.



'oISM

McReynolds was a harsh critic of President Roosevelt, and
opposed most of the New Deal legislation. His dissents often
contained personal attacks on his political adversaries, and
on one occasion, McReynolds went so far as to describe FDR
as "an utter incompetent."

McReynolds, continuedfrom page 5

Court struck down another state law that required that all chil
drenbetweenthe agesof eightandsixteenmustattend public
schools, effectively closing parochial and private schools.
McReynolds wrote that the law took away liberty andprop
erty without due process in violation ofthe FourteenthAmend
ment. The liberty involved was once again that ofparents to
send their children to an approved school of their choice, and
the property was that of the persons who owned the schools
that were being forced out of business.

It would be difficult to find fault with these two deci
sions, and surely they would not count toward giving
McReynolds a low evaluation as a Justice. Even the dissent
in his next case would seem legitimate; the other dissenters
were Holmes and Brandeis. The case, v. United States
(1926), was one in which the majority upheld the President's
right to remove presidentially appointed persons in the ex
ecutive branch without having to seek Senate permission.

New Deal Era

It seems, therefore, that it must be McReynolds' opin
ions from the New Deal era that have caused scholars to hold
him in such disrepute. McReynolds was in regular opposi
tion to key New Deal legislation. His opposition actually
began with a state case, Nebbia v. NewYork {\9'i4), wherein
theCourtuphelda state lawdesigned to aid its dairyfarmers.
Calling the dairy industry a public interest one, the law cre
ated a milk control board to fix maximum and minimum re
tailprices of milk. Themajority opinion found thatany busi
ness at any time could be considered in the public interest
and subject to regulation if conditions so warranted. The
courts could only intervene if there were arbitrariness on the
part ofthe state imposing the regulation.McReynolds, speak
ing for himself and three others (Van Devanter, Sutherland
and Butler)in dissent, objected to the broadening of thepub
lic interest concept. McReynolds, Van Devanter, Sutherland
and Butler held similar views and frequently voted together
against the New Deal statutes. The press dubbedthem "The
Four Horsemen," likening them tothe famous defensive play
ers on the Notre Dame football team who were noted for not

allowing anything to get past them on the field.
Next, McReynolds took aim at Franklin Roosevelt's fi

nancial policies, commencing with two cases dealing with
the gold standard. Roosevelt had taken the country off the
gold standard, and Congress passed a joint resolution that
cancelled any clause in any private contracts or government
bonds that called for payment in gold. In the same five-four
split occurring in the previous case, the Court sustained the
resolution. The Court justified the section dealing with pri
vate contracts on the grounds that Congress had the power to
regulate the currency. Accordingly, it had the right to define
what constituted legal tender {Norman v. Baltimore and Ohio
Railroad Company 1935). In upholding the section dealing
With government bonds, the Court actually expressed the
opinion that the government had acted unconstitutionally when

ithad pledged topay ingold when the bonds were sold. How
ever, it disallowed the suit because the difference in the amount
the plaintiff would have received in gold and what he would
actually receive from the bond was so negligible that he suf
fered no real damages and thus had no legal standing {Peny
V. United States 1935). McReynolds, in dissent, expressed
his belief that the sanctity ofcontractual obligations must be
maintained. Indeed, he felt so stronglyabout it that he wrote,
"shame and humiliation are upon us."

McReynolds was able to write one majority opinion in
validating a New Deal law. In theruling inAshton v. Cameron
County Water (1936), he struck down the 1934 federal Mu
nicipal Bankruptcy Act that had allowed subdivisions ofstates
to filevoluntary bankruptcy petitions. McReynolds reasoned
that the law invaded the areas of state finances and state sov
ereignty. However, he found himselfdissenting again in
United States v. Curtiss-Wright ExportCorporation (1936),
when the Court upheld a 1934joint resolution giving the Presi
dent the right to place anembargo onthe sale of weapons to
two warring countries ifhethought such anaction would help
bring about peace. Congress had given specific enforcement
power tothe President inits resolution. The Court, inasweep--
ing decision written by Justice Sutherland, not only founc'
the Congressional resolution valid, but ruled that in foreign
policy the President alone exercised the sovereign power of

the United States. McReynolds was the lone dissenter in that
decision.

McReynolds' philosophical differences with the New
Deal surfaced again when the Court, in a five-to-four ruling,
upheld the National Labor Relations Act in National Labor
Relations Board v. Jones & Laughlin Steel Corporation
(1937). The statute declared that all firms engaged in inter
state commerce must participate in collective bargaining with
its employees when the latter requested such action. It fur
ther prohibited these firms from engaging in unfair labor prac
tices. To enforce the law, the National Labor Relations Board
was created. The NLRB was further charged with conduct
ing elections in instances whereemployees wishedto union
ize. In its ruling,the majorityof the Courtrevivedthe "stream
of commerce" theory to justify Congress's passing a law in
the field of labor-management relations, and in this particu
lar case upheld the use of the law against a company because
of the interstate nature of that company. McReynolds, once
more speaking for the so-called "Four Horsemen," thought
there was no interstate commerce involved and therefore the
act infringed upon the reserved powers of the states expressed
in the Tenth Amendment. He dissented likewise in a com
panion case. National Labor Relations Board v. Friedman-

Harry Marks Clothing Company, where the same five-to-four
majority upheld the use of the statute against a small cloth
ing manufacturer who himself did not engage in interstate
commerce, but who by extension belonged to an interstate
industry, the clothing industry.

The zenith of McReynolds' opposition to the New Deal
occurred when he once again dissented, this time in two cases
upholding the 1935 Social SecurityAct. The Court's ruling
in the first case,StewartMachineCompany v. Davis (1937),
upheld the unemployment compensation part of the statute.
Under it, the bulk of a tax levied on employerswas forgiven
if a state developed its ownprogramapproved by the federal
government. The majority ruled that unemploymentwas such
a serious problem it had to be attacked by the federal and
state goverrunents cooperating with one another. The states
were not coerced into entering the program and therefore it
was a legally acceptable action. The Court's ruling in the
second case, Helvering v. Davis (1937), upheld the old-age
benefits portion of the statute. Under the statute, employees
paid into a program which would give them money at age
sixty-five. The majority found that Article 1, Section 8 of the
Constitution gave Congress the right to provide for the gen
eral welfare of the United States. As the Depression was a
nationalproblem,the federal governmenthad the right to take

: measures to tackle the problem.

1 Last Years

McReynolds' opposition to so many New Deal initia
tives is probably partly responsible for his low ratings, but
some scholars have rated Sutherland and Van Devanter much
higher, their similarvotesand philosophies notwithstanding.
Even though the other three reliable anti-New Deal Justices
had died or retired before him, McReynolds was able to gar
ner majority support in one more notable opinion before his
retirement. In McCarroll v. Dixie Greyhound Lines (1940),
McReynolds, writing for the Court, struck down a state law
which provided that any vehicle coming into the state with
more than twentygallons of gasolinehad to pay the state gas
tax on the excess. He found this was a tax on interstate com

merce, and therefore unallowable.

Personality

Werehis opinions enough to warrant the low assessment
given him in scholarly polling? That is an arguable point,
and there may be a reasonable difference of opinion. How
ever, it does appear that his rating is based not on his votes
but on his abrasive, imperious, unattractive personality. He
was an anti-Semite, and would leave the room when Justice
Brandeis spoke in conference. There was no group picture of
the Court taken in 1924 when Cardozo joined the Court be
cause McReynolds refused to sit next to Cardozo for such a
photograph. McReynolds also exhibited arrogance by refus
ing to speak with Justice Clarke, whom he thought was un
equal to the tasks of a Supreme Court Justice. To compound

(continued on page 12)

^^cReynolds' poor social skills left him a lonely man. He did
have a small group of friends with whom he dined on occasion,
and he enjoyed golf and duck hunting.



matters, McReynolds was sexist in his attitude toward women
advocates appearing before the Court and to women employed
by the Court. In a recent article, Women Advocates Before
the Supreme Court, published inthe Journal ofSupreme Court
History 26:1 (2001), a story is recounted of a female em
ployee who worked in the office of the Clerk of the Court
who would hide each time McReynolds approached the of
fice, rather than suffer his insults.

These acts of incivility on the part of McReynolds may
indeed have helped earn his low rating, but McReynolds had
another, softer side, as some biographers have pointed out.
For example, he supported thirty-three young children who
were victims of the Nazi Blitzkrieg in World War II, and his
pledge of $10,000 was the initial pledge to the "Save the
Children Campaign." His will provided that the bulk of his
estate be distributed to charities, including Children's Hospi
tal and the Salvation Army.

Since his acts ofkindness were often concealed, is it fair
to include in a balanced assessment of McReynolds these
acts of his better nature? One might argue that the better
known acts of incivility related to his service as a Justice and
thus should be weighted. That is perhaps a valid argument,
and is analogous to Pete Rose's exclusion from the Hall of
Fame for his alleged betting on sporting events, despite his
having the most hits in the history of baseball. Admittedly,
McReynolds' record on the Court did not match Rose's record
on the diamond, but there is a similarity. In each case, the
assessment combines the elements of personal and profes
sional life.

Conclusion

Upon his death, many were surprised to learn that McReynolds
had left, the bulk of his estate to charity. His charitable Interests
Included support of the Save the Children Campaign. Indeed,
he was one of the original contributors to this charity.The draw
ing above Is the original logo of the foundation.

them, but that should not cause me to rank him at or near the
bottom of all those who have served on the Court. It would
seem that scholarswho disagreewith his decisions inject into
their assessment his personal failings which when factored
in withhis unfashionable judicialphilosophy, resultin a very
low assessment. I contend that one's personal life should not
he taken into account when a scholar is asked to evaluate a
person's professional career. If that standard were to be ap
plied to McReynolds, even though itwould not put him into ^
the Supreme Court elite, itwould also not rank him where he Hi
seems to have been mired. A reevaluation would seem to be
in order.

I would argue that Justice McReynolds has been rated ^Professor Robert W. Langran is a professor in the Depart-
lower that his performancewould dictate. He was a person ment of Political Science at Villanova University. He has
who espouseda conservative point of view and held on to it, been a member of the Society since its inception, and con-
even though he surely realized that his viewpoints did not tributed several articles published in the Yearbook/Journal
coincidewith the changingtimes of the New Deal. Were his ofSupreme CourtHistory.
decisions goodones? Ipersonally donotagree withmany of

SUPREME COURT FELLOWS PROGRAM

The Supreme Court Fellows Commission invites appli
cations for the 2003-2004 Fellows Program. Fellows spend
onecalendar yearinWashington, D.C., based at the Supreme
Court of the United States, the Federal Judicial Center, the
Aministrative Office ofthe United States Courts, or the United
States Sentencing Commission, working on projects related
to the federal court system and the administration ofjustice.

Chief Justice Burger established the Supreme Court Fel
lows Program in 1973 seeking to offer a highly select group
of individuals a unique opportunity to contribute to the fed
eral judiciary. For almost thirty years, the program has pro
vided fellows a rare lookat the inner workings of the federal
judiciary and the dynamics ofinter-branch relations by bring
ing them face to face with major issues confronting the fed
eral courts.

A variety of opportunities enhance the fellowship expe
rience. Fellows have access toeducational resources and pro
grams offered bythe federal judiciary. They also attend lun
cheon seminars sponsored hy the administrative assistant to
the Chief Justice, a Supreme Court Historical lecture series,
and special activities with the White House Fellows.

The application deadline is November 11, 2002. Ad
ditional information, an online application and complete in
structions areavailable atwww.fellows.supremecourtus.gov.
or by contacting theAdministrative Director, Supreme Court
Fellows Program, Supreme Court oftheUnited States, Wash
ington, D.C. 20543, orby telephoning (202) 479-3415

SETH P. WAXMAN RECEIVES JEFFERSON
MEDAL IN LAW

On March 27,2002,HtheUniversity of Vir
ginia announced that the
Honorable Seth Wax-

man, former Solicitor
General of the United

States, would receive
the Thomas Jefferson

Medal in Law. The

medal is the highest out
side award offered by
the University of Vir
ginia, which grants no
honorary degrees. The
medal is "conferred

upon recipients who,
like Mr. Jefferson, have
combined legal distinc

tion with public service." Sponsored jointly by the Univer
sity and the Thomas Jefferson Foundation Inc., the award is
conferred as part of the University's Founder Day celebra
tion, and was presented on April 12, 2002. Traditionally,
award wimiers present a public lecture, and Mr. Waxman
spoke onApril 11 on the topic "On Ruby Ridge: Federalism,

ILaw Enforcement and the Supremacy Clause."
Mr. Waxman, currentlya partner in the lawfirm Wilmer,

Cutler & Pickering, served as the 4P' Solicitor General of
the United States under President Clinton. He has also held
several other senior positions in the United States govern
ment, including sei-vice as acting attorney general.

In describing Waxman's performance as Solicitor Gen
eral of the United States, John C. Jeffries, Dean of the Uni
versity of Virginia School of Law, commented that Mr.
Waxman ".. .discharged that responsibility with skill, integ
rity and dedication."

Mr. Waxman was elected to the Board ofTrustees of the
Supreme Court Historical Society immediately following his
service in the Department of Justice. During his tenure as
Solicitor General, hepresented the Annual Lecture in 1998,
introduced speakers inlecture series programs, and graciously
provided other important assistance to the Society.

His careeras an advocate includes more than 30 appear
ances before the Supreme Court of the United States, in ad
dition to which he has participated in and argued dozens of
high-profile civil andcriminalcases in federaland statecourts
throughout the country. Previous recognition of Mr.
Waxman's work includes awards such as the Edmund J.
Randolph Award conferred bytheDepartment ofJustice, and

Jhe Pro Bono Publico Award given by the American Bar As-
Bbciation.

During his career, Waxman has represented a variety of
individuals and entities ranging from international corpora
tions and corporate officers, to senior federal and state gov
ernment officials, including former President Richard M.
Nixon.

Mr. Waxman joins a prestigious group ofindividuals who
are previous recipients of the award, including: Dean Erwin
N. Griswold, Justice Lewis F. Powell, Jr., Judge Griffin Bell,
ChiefJustice Warren E. Burger, Justice Sandra Day O'Connor,
ChiefJustice William H. Rehnquist, Judge Richard A. Posner,
Dean Rex E. Lee and Justice Ruth Bader Ginsburg.

Society Acquires Letter from
William Howard Taft

In March of this year. Chief Justice Rehnquist
donated to the Society's collection a unique and
important letter. The letter, written on October 30,
1926, is in the handwriting of its author, William
Howard Taft, who was Chief Justice of the United
States at the time, and is written on official Court
letterhead. The letter had been sealed in a time capsule
opened in accordance with the intent of the designers
in January 2000, at which time the letter was delivered
to Chief Justice Rehnquist.

To The ChiefJustice ofthe United States
January P' A.D. 2000

My dear Sir
I sincerely hope that when this letter is
presented to you, the Constitution will
still be maintaining the Ship ofState on
an even keel, and securing the blessings
ofindividual liberty to all the people of
the UnitedStates under a government of
law and order.

Respectfully yours,

Wm H. Taft
Oct. 30'" 1926

This poignant reminder of the dedication and
service of members of the Court will be preserved for
future generations.



A Justice at Work: 1940 Style
By Bennett Boskey*

inventory of summer petitions for certiorariwas well under
way. I had begun to get an understanding of what the Justice
hoped for and expected from his law clerks—to whom, I
shouldadd, over his longjudicial and post-judicial careerhe
was generously and affectionately devoted.

The 1940 Term had its formal statutory opening on the
first Monday in October. On the first two days scheduled for
oral argument (October 14 and 15), extensive argument was
heardina casewhich waswidely regarded as testingthe reach
of federal power under the Commerce Clause and the Fed
eral Water Power Act—United States v. Appalachian Elec
tric Power Co., later reportedat 311 U.S. 377. The case turned
on whether the New River, a cranky and rocky river in Vir
ginia and WestVirginia,was or was not navigable, and hence
whether a proposed hydroelectricproject was or was not sub-^ject to licensing by the Federal Power Commission. Two
courts below had held the river to be not navigable. On writ
of certiorari sixof the eightparticipating Justices cameto the
opposite conclusion. Chief Justice Hughes, who normally
assigned opinions except when he was not in the majority,
had recused himself, and Justices McReynolds and Roberts
had voted in dissent to uphold the lower courts. Hence the
assignment of the opinion to Justice Reed was made by Jus
tice Stone as the senior Associate Justice in the majority.
Justice Reed knew it was a formidable assignment, as did his
law clerk. i

Justice Reed's extensive opinion for the Court was de-
j_.|957 livered on December 16—a gestation period of only about

two months in the early portion of a busy term. The opinion
rcuit sustained the fully reflects the hard work underlying its preparation. It
assertion of juris- covers the range of the Court's precedents in the develop-
;ctinMaine onthe ment of doctrines as to navigability; thehistorical andup-to-
!the Messalonskee date facts concerning New River; clarification of the criteria
pinion on how the tobefollowed which would result inreversing the non-navi-
1 reminded me of gable conclusion of the two courts below; and the refutation
ton. of a number of attacks made by the power company onpro-
in in August 1940, posed license conditions.
could serve (with Inall ofthese aspects ofthe case. Justice Reed was deeply

Stanley F. Reed
Associate Justice 1938-1957

Recently, the District of Columbia Circuit sustained the
Federal Energy Regulatory Commission's assertion ofjuris
diction over licensing a hydroelectric project in Maine on the
ground that FERC had lawfully determined the Messalonskee
Stream to be "navigable."' Reading the opinion on how the
question of navigability is to be assessed reminded me of
events during my earliest days in Washington.

My wife and I had come to Washington in August 1940,
about a month after our marriage, so that I could serve (with
an avowed intention of staying in Washington for about one and almost continuously involved. The books were brought
year) as Justice Stanley F. Reed's law clerk during October
Term 1940. Justice Reed at that point had met me exactly
twice. In the spring of 1940, while I was Judge beamed
Hand's law clerk, I had been recommended to Justice Reed
by Justice Frankfurter and by Philip L. Graham, who was
then the Reed law clerk (and the next term became the Frank-

off the shelves and he read them. The voluminous record
which had been amassed below was ransacked to be sure
that nothing was missed or distorted. Thedrafts of segments
of the opinion were caressed and refined. The Justice, I dis
covered to my delight, genuinely enjoyed discussing with
his law clerk the contours as well as the details of the case.

furter law clerk), and Justice Reed had nevertheless taken the and also the stmggle to sharpen and improve the text as the
precaution of asking me to come down to be interviewed, opinion was developing.
And later, I think in early summer, I had briefly encountered Justice Reed did not write with the easy fluency or sty-
the Justice at amassive Long Island country club party eel- listic brilliance ofaHolmes or aCardozo or aLearned Hand
cbrating the wedding of one of my law school classmates to or aBob Jackson. For Reed the written word emerged with
the daughter of one of the Justice's friends. Essentially, the much more difficulty, sometimes with almost astutter, bU'̂
Justice and I were still strangers to each other until after he he was perfectly willing to put in the time and the energy to
had returned to Washington, probably in early or mid-Sep- make it come outright in the end. This he did, with whatever
tember. By then the rhythm of working on the smothering laboriousness was required. If, as happened on occasion, he

Continuedfrom page 14
For himself and Justice McReynolds, Justice Roberts

published a dissenting opinion—well-crafted, somewhat caus
tic, and entirely unpersuasive. An amusing aside for some of
the Justices (and their law clerks) was when they learned the
outvoted Roberts had muttered to one of his brethren that he

thought the Court's standard for navigability had sunk so low
that "if it flushes, it's navigable."

For me. New River's strenuous introduction into opin
ion-writing at the Supreme Court provided a first-hand edu
cation of lasting benefit. And it buttressed the truth of the
response attributed to Justice Brandeis when he had been
asked why it was that the Supreme Court was the institution
in Washington that commanded the most respect. Brandeis
is said to have replied: "Because we do our own work."'

Notes:

' FPL Energy Maine Hydr LLC v. Federal Energy Regidatoiy Commis
sion, D.C. Circuit No. 99-1397, decided May 3, 2002.
- For information concerning Justice Reed s life and judicial career, see
particularly the Supreme Court Memorial Proceedings on December 15,
1980, partially reproduced in 449 U.S. beginning atxxx\>ii; the biography
by one ofniy successors as a Reed law clerk, John D. Fassett, titled "New
Deal Justice: TheLife ofStanley Reed ofKentucky " (1994); and the issue
of the Kentucky Law Journal (Volume 69, Number 4, 1980-81) dedicated
to Justice Reed and published not long after he died on April 3, 1980, at
the age of95.

When asked why he thought the Supreme Court commanded
more respect than any other Institution In Washington, Justice
Louis Brandels responded: "Because we do our own work."

stayed in his chambers late into the evening, his law clerk
was glad to stay with the Justice and be of such help as he
could. Yet anyone close to the process would be sure that the
opinion as a final product was truly the Justice's and not
merely a creation of the law clerk.

*Mr. Boskey is a member of the District ofColumbia and Supreme Court
Bars; Treasurer oftheAmerican LawInstitute; and author ofvarious books
and articles relating to the Supreme Court.

New Memberships January 1, 2002 through March 31, 2002

Alabama

Walter Shipp, Birmingham
Mike Winter, Montgomery

Arizona

Nicholas R. Darus, Giendaie
Paul D. Juiien, Tucson

Arkansas

Jeffrey A. Weber, Little Rock

California
Franklin E. Bondonno, San Jose
Mark R. Boswell, Malibu
John D. Gibson, Bakersfleld
Michael Glogow, Sherman Oaks
Richard A. Grossman, Beverly Hills
Lawrence Kern, San Francisco
Shinaan S. Krakowsky, North Hollywood
Octavia T. Parker, San Diego
Sandra L. Schweitzer, Chico
Melissa N. Widdifield, Los Angeles^ane Winer, Los Angeles
Colorado

Sandra I. Rothenberg, Denver
Daniel M. Taubman, Denver

District of Columbia
Leah Aden

Elizabeth Cooper
David H. Cox

Timothy J. Dowling
Arthur 0. Elgin
Reynold Ellis Jr.
John A, Flyger
Sanston Foster

Ronald A. Goodbread
Patricia D. Gurne

Richard Hermann

Cosby Hunt
Mason Ingram
Thomas Penfield Jackson

Michael J. McManus
Doris Noble

Elizabeth Palmer

Anne Paxson

Daniel C. Sauls

James P. Schaller

Gregory S. Smith
Alan R. Swendiman

Kerry Sylvia
Steven R. Valentine

Ramon White

Florida
Christopher Barnett, Miami
John Miller, Jacksonville Beach

Georgia
Harold T. Daniel Jr., Atlanta
James V. Hilburn, Dublin
Robert V. Rodatus, Lawrencevllle
Carmel W. Sanders, Macon

Illinois
Lance D.Taylor, Oak Park

Indiana

Peggy A. Guernsey, Hammond

Iowa

Ross A. Walters, Des Moines

Kentucky
William C. BIddle, Lexington

Louisiana

Abel N. Rasmussen, Terrytown

Continued on page 16



New Members continued

Maine

Richard Cohen, Cape Elizabeth

Maryland
Marian Brown, Upper Marlboro
Millard Cass, Bethesda
Gregory Gerard Greer, Rockville
Eric R. Marian, Baltimore
D. Gregory Howard, Owings Mills
Gertrude Emma Jones, Silver Spring
Kelly Jones, College Park
Monica Jones, Greenbelt
Hsien-Yiing Lin, Severna Park
Lee McRae, Bowie
Cheryl Mitchell, Suitland
Edward S. Northrop, Baltimore
Lorraine Philyaw-Weans, Fort

Washington
Stephen H. Sachs, Baltimore
Frederic N. Smalkin, Baltimore
Richard P. Taylor, Germantown

Massachusetts

Nelson P. Lovins, Woburn

Michigan
Richard Bisio, Detroit
Jonathan Tukel, Detroit
Peter H. Webster, Royal Oak

Missouri

Douglas A. Rothermich, St. Charles

Nevada

Barbara S. McCarthy, Sparks

New Jersey
Richard D. Huxford, Roselle Park
Kathryn Laurieilo, Westmont
Matthew J. O'Muilan, Gillette
Charles P. Tivenan, Brick

New York
Christine Angie, New York
Philip J. Bergan, NewYork
Rolande Cutner, New York
Heather E. Fralick, Watetown
James Harlow, Stony Brook
John R. Howard, Mount Vernon
Stephen E. Kaufman, New York
Diane Knox, New York
Thomas P. Lynch, New York
Marc Rowin, New York
Charles A. Stillman, New York
Nemesio Vera, Woodside
Harvey K. Wafkins, New York
Frank H. Wohl, New York

Ohio

K. William Bailey, Wooster
Louis Michael Benedict, Bowling
Green

Michael R. Merz, Dayton
Mark A. Miller, Cleveland Heights
Charles L. Pater, Hamilton
Talbot Ziegler, Dayton

Oklahoma
Meagan Brooking, Norman
Micah M. Caldwell, Norman
Ben Dyson, Norman
Patrick M. Garrison, Edmond
Lisa Hughes, Altus
Debra Loeffelholz, Norman
John Malay, Okmulgee
Thomas H. Odom, Oklahoma City
Melanie S. Simmons, Lawton
Andrea Slater, Norman
Cassandra Wilkinson, Tulsa
Melody Wirz, Oklahoma City
Rana Wycoff Womack, Duke

Supreme Court Historical Society
224 East Capitol Street, N.E.
Washington, D.C. 20003
www.supremecourthistory.org

Pennsylvaina
E. Craig Kalemjian, West Chester
Craig Wilson, Hershey

Rhode Island
Mark B. Decof, Providence

South Carollina
M. Craig Garner Jr., Columbia

Tennessee

Quenton White, Nashville

Texas

Stephen F. Malouf, Dallas
Adam B. Ross, Grand Prairie

Virginia
H. Beau Baez III, Manassas
Timothy P. Blodgett, Sterling
Michael P. Carlin, Springfield
Tilahun Dejene, Fredericksburg
Richard R. G. Hobson, Alexandria
Bruce Jennings, Fairfax
John T. Jessee, Roanoke
Candace S. Kovacic-Fleischer, McLean
Thomas M. Moncure Jr., Falmouth
David Schwengel, Springfield
John D. Sharer, Richmond
Phillip Sorrentino, Mechanicsville
Rex B. Wackerle, Arlington

Wisconsin

Richard A. Rodriguez, Wausau
Martin S. Ryan, Fond Du Lac
Raymond P.Taffora, Madison
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