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JUSTICE HOLMES'WASHINGTON
By

Richard H. Wagner*

2002 marks theone-hundredth amiiversaiy of the appoint- ^
ment of Justice Oliver Wendell Holmes totheSupreme Court P
and of his taking up permanent residence in Washington. [' ,•
Holmes felt his life was at its most vivid in Washington and p
his speeches and correspondence give aflavor ofhis way of JH
life in Washington. . ' ^ '

When Holmes' appointment was confirmed by the Sen-
ate, he and his wife, the former Fanny Bowditch Dixwell,
closed down the house in Boston which had been his father's

house and their home for some 13 years. Wendell burnt piles 0
ofhis personal papers while Fanny burned most ofher criti- - %
cally acclaimed needlewofk, which had been exhibited in New ,- I
York and Boston. Holmes-confided to Lewis Einstein: "It is |

Ithe devil ofa job to transport all one's belongings five hun- t 't
dred miles when one isover sixty, but it isvitalizing; you get j ij

A bittersweet rivalry existed between the son and his famous
progenitor, Dr. Olivbr Wendell Holmes Jr. Indeed, It was not

•ntil his move to Washington that "Wendell" (shown above)
_ame out of the shadow of the famous "Autocrat of the Break
fast Table." ... '

In Boston Fanny Bowditch Dixwell Holmes had become known
as eccentric and shy, but Dr. Holmes described her as a ". ..
helpful, hopeful, powerful as well as brilliant woman. And, in
deed, Fanny took care of all the minutiae of life for the Justice
and his household.

rid of dead matter, and the circulation is improved. . . One
has to continually to throw off excreta ifone wants to. feel the
blood to one's fingertips." However, he said in remarks at a
Tavern Club dinner, "[bjurning old papers which have cum
beredand annoyedone for thirtyyears,while it gives one for
a moment a sigh of freedom, makes one feel a little later that
it isthe freedom ofa cutflower —one little root inthe "past is
gone."

Having broken with the past, Holmes had a favorable^
first impression of his new hometown. "The whole place is
likea large country town from the absence of large business
and manufactures. One sees and hears crows (which I adore)
and wild birds light and sing." However, Washington was in
the midst of transforming itself into a major city. It already
had impressive buildings, statues of past statesmen and na-

Continued on page 8



A Letter from the President

However,

some periodic explanation.
Each quarter the Society's Executive Committee meets

to hear reports from its various standing and ad hoc commit
tees and to vote on such action as is required to introduce
new initiatives or maintain existing ones. This meeting is
usually proceeded in the preceding days and weeks before it
by meetings of the various committees that desire to bring
business before the Executive Committee.

In that we have recently completed the first two quarters
ofFiscal Year 2002, which runs from July 1,2001 to June 30,
2002, it seems to me a propitious time to provide members
with a status report that summarizes the high points of those
reports heard by the Executive Committee at its February
meeting.

The first order of business at the Executive Committee

meeting was a status report on Society Vice President Frank
Jones, who has been hospitalized since December suffering
from some unexpected complications from a surgery he had
undergone before Christmas. I was pleased to report that while
Frank's recovery has been more difficult than he had hoped
or expected it to be, that he was indeed on the mend, and the
Executive Committee voted to prepare a motion commemo
rating its concern and best wishes. Frank has been a long
time stalwart of the Society whose industry and thoughtful
approach to problems has contributed immeasurably to the
organization's success, and we all look forward to his return
to the fold.

Following opening remarks, theCommittee usually turns
to financial reports—first in terms of fund raising or devel
opment and then to our performance againstbudget estimates.
There is method in this, in that the Executive Committee finds
it useful to hear from the Development and Budget and Fi
nance Committees before being asked to consider potential
budget requests from the various other committees.

Despite the general economic downturn last Fall, the
Development Committee waspleasedto be ableto reportthat
its fund-raising efforts had been performing even with and,
in some cases, ahead of estimates the Executive Committee
had approved for this Fiscal Year's budget. This allowed the
Society to post a modest surplus for the first two quarters
despite some shortfalls in other areas of the Society's opera
tions.

Three factors contributed to this surplus, two of which I
can report on directly, and the third of which I can allude to
only in passing, as it involves a major donor whose generos
ity is eclipsed only by its humility.

The first ofthese factors, I am pleased to report, involves
the altruism of our members. Each year when members are
asked to renew their membership, they are afforded an op
portunity to make an additional contribution over and above
their dues. This year's request asked Society members to
contribute to the Annual Fund and these added gifts have so
far accumulated to nearly $12,000 in FY 2002. These are
gifts above and beyond the call of duty and the Society is
most grateful to these volunteer donors.

The second factor aiding in the development of this sur
plus, is the high rate of Board participation in the Annual
Fund. As a result of a determined effort, I am pleased to re
port that during the last twelve month cycle, all but one ofthe
Society's seventy some odd Trustees have contributed to the
Annual Fund. As a result of this, and member contributions,
the Annual Fund has generated over $130,000 in the first two
quarters, which is but a few thousand dollars below our goal
for the whole of the Fiscal Year. Accordingly, wehave every
reason to believe that theAnnual Fundwillwell exceed pro
jections in FY 2002.

The third contributingfactor to our cautiouslyoptimistic
financial outlookat this mid-year stage involves our special
donors. While I cannot mention all of them by name in this
abbreviated space, the Society has received major contribu
tions during the course of the year from some of its most
loyal institutional and private donors. While the Society is^p
grateful to all of its majordonors, I wouldparticularly like to
thank Dorothy Goldman, Lexis-Nexis, the Park Foundation,
the National Endowment for the Humanities, the National
Historic Publications and Records Commission, Dwight
Opperman, the Park Foundation, the United Parcel Service
Foundation and, of course, the West Group, which has been
among the Society's most dedicated supporters over the years.

In addition, while I can not mention them by name, in
that they have a policy of not seeking public recognition for
their many fine works, there is a Washington-area foundation
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that deserves much credit for rescuing the Society from a very
difficult time this past Fall with a generous, albeit anony
mous contribution. As has been the experience of most non
profit organizations, other than those directly related to the
post-September 11''' disaster relief efforts, the Society saw a
sharp downturn in its revenues in the areas of new member
ship dues and gift shop sales during the second quarter. Our
position in the latter regard was particularly vulnerable in that
the Court, where our gift shop is housed, was occasionally
closed during the quarter for security reasons, and
Washington's tourism experienced a sharp corresponding
decline during this period.

It seemedlikelythat the Societymight be forcedto adopt
some Draconian measures in reducing its budget in response
to declining revenues from these critical sources. Indeed, we
drew up contingency plans that involved delaying or elimi
nating some of our program commitments should the situa
tion require a more conservative fiscal posture. Thankfully,
our anonymous benefactor stepped in, volunteering substan
tial assistance in the Society's time of need, and we are most
grateful for that critical support, as well as that of our various
other donors who fortuitously stepped up to the plate when
the call went out for help.

As a consequence, while the Society is adopting a cir
cumspect attitude toward most new initiatives at the moment,
while it awaits along with the rest of the country some signs
of an economic recovery, we are able to proceed with busi
ness as usual for most of the Society's existing operations.

The Acquisitions Committee is continuing to act upon
requests by the Court Curator's office for assistance in ac
quiring items of historical significance for inclusion in the
permanent historical collection. The Annual Meeting Com
mittee hasconfirmed thatthe 2002 Annual Meeting will take
place on Monday, June 3 '̂' and that Justice O'Connor will
deliver this year's Annual Lecture. The Facilities Committee
reports that all is well with the Society's headquarters at
Opperman House, and that it is busy addingan off-site com
puter storage system to enhance the Society's data security.

The Publications Committee reports that it has nearly
concluded an agreement with Random House and the Harlan
family to republish on a commercial basis the Malvina Harlan
manuscript that recently appeared in the Joumal of Supreme
Court History. This publication will not only bring this in
triguing work to a broader audience, but is likely to yield a
significant financial return to the Society. I should mention,
in this regard, that Justice Ginsburg was the moving force
behind this project, not only in bringing the manuscript to
the Society's attention in the first place, but in persuading
our Board of Editors of its historical value. Without its ap
pearance in theJournal,which came as a consequence of he
championing, the manuscript likely would have continued to
languish unnoticed inthe Library ofCongress for many years
to come.

^ Also at the Executive Committee meeting, the Program
PCommittee reported that it had settled upon reenacting one
of the Court's historically significant cases for this year's

WANTED
In the interest of preserving the valuable history of
the highest court. The Supreme Court Historical
Society would like to locate persons who might be
able to assist the Society's Acquisitions Committee.
The Society is endeavoring to acquire artifacts,
memorabilia, literature and any other materials re
lated to the history of the Court and its members.
These items are often used in exhibits by the Court
Curator's Office. If any of our members, or others,
have anything they would care to share with us,
please contact the Acquisition's Committee at the
Society's headquarters, 224 East Capitol Street, N.E.,
Washington, D.C. 20003 or call (202) 543-0400.
Donations to the Acquisitions fund would be wel
comed. You may also reach the Society through its
website at www.supremecourthistory.org.

National Heritage Lecture. The National Heritage Lecture is
a cooperative program between the Supreme Court Histori
cal Society, the U.S. Capitol Historical Society and the White
House Historical Association. Hosted by each ofthe co-spon
sors every three years on a rotating basis, the 2002 program
is likely to be scheduled in September and will feature a re-
enactment of Gibbons v. Ogden.

The Program Committee also recommended that the Fall
lecture series will focus on the Supreme Court during na
tional emergencies, and feature cases and issues that relate to
the Court's role in dealing with national exigencies. That
series will probably begin in October and probably two of
the five parts will be held in locations other than Washington
to afford Society members elsewhere in the country an op
portunity to attend Society programs. The Program Com
mittee hopes that this will prove feasible in future years as
well, so that it can locate programs all around the country on
a rotating basis and will be seeking to develop cooperative
arrangements with other regional sponsors to make this pos
sible.

The Executive Committee will next meet in early
May, a month before the Aimual Meeting. In a report subse
quent to that meeting I will again endeavor to keep members
apprised of what their Society is doing, and perhaps begin to
look at plans for the coming year.



PUBLICATION OF "IN CHAMBERS" OPINIONS

The first published collection of in chambers opinions
by the Supreme Court Justices took Cynthia Rapp, Staff At
torney in the Clerk's Office, over six years to complete. A
three-volume work titled^ Collection ofIn Chambers Opin
ionsBytheJustices ofTheSupremeCourtofthe UnitedStates,
1925-2000, represents an important new resource for Supreme
Court practitioners and scholars. The first collection of its
kind, it covers 418 opinions in this unique class.

The introduction to the volumes provides more informa
tion about these unique records of the Supreme Court:

In chambers opinions offer a unique opportunity
to study the reasoning of an individual Justice sans
input from the rest of the Court. These opinions also
offer the only insight into the criteria used by the Jus
tices to decide when to grant an application, as such
guidelines are not contained in the Court's Rules. This
collection attempts to gather the in chambers opin
ions written from February 14, 1926, to November
18, 1998, in one publication. In addition, several in
dices to the opinions are provided, including chrono
logical, alphabetical, and topical lists, lists sorted by
Justice, and by disposition, and a list ofcases that were
orally argued in front of a Circuit Justice. In the 418
opinions indexed, 235 applications were denied and
177 were granted. Since 1926, only 26 of the 45 Jus
tices that have served have written an in chambers

opinion. The current Chief Justice, William H.
Rehnquist, has the distinction of having written more
in chambers opinions than any other Justice, with a
total of 108. . .

The Court assigns each Justice to a particular fed
eral circuit. As Circuit Justice, the Justice is respon
sible for handling applications arising in cases from
state and federal courts within his or her circuit. In

most instances, within a few days after receiving the
application the Circuit Justice will simply write "de
nied" on the application. On occasion, however, a
Circuit Justice will issue an opinion explaining the
reasons for his or her action. These opinions are re
ferred to as in chambers opinions. Neither the appli
cation nor the in chambers opinion is circulated to the
full Court. Unlike opinion writing, where the Justice
has time to deliberate over what is written and time to

have a draft revised several times, in chambers opin
ions are often written in a very short time frame often
at odd hours. Justice Marshall issued an in chambers

opinion in Spenkelink v. Wainwright, a capital case at
12:15 a.m. 442 U.S. 1308 (1979). Hours before, at
7:35 p.m., then Justice Rehnquist had issued an in
chambers opinion in the same case. . . . The majority
of the opinions are just a couple of pages, although
some go on for several pages. The longest is 16 pages.

SUPREME COURT OF THE UNITED STATES

_. OCTOBER TERM, 1926

NICOLA SACCO, ET AL. v. HENDRY

[August 10, 1927]

Mr. Justice Holmes.

This petition was presented to me this tenth day
of August, 1927, and was argued by counsel for the
petitioners. I am unable to find in the petition or affida
vits as I understand them any facts that would warrant
my issuing the writ. I have no authority to issue it
unless it appears that the court had not jurisdiction of
the case in a real sense so that no more than the form

of a court was there. But I cannot think that prejudice
on the part of the presiding judge however strong would
deprive the Court of jurisdiction, that is of legal power to
decide the case, and in my opinion nothing short of a
want of legal power to decide the case authorizes me to
interfere in this summary way with the proceedings of
the State Court.

Above, is a copy of the In Chambers opinion written by Justice
Oliver Wendeii Holmes, Jr. in the famous Sacco-Vanzetti case.
Sacco and his associate were sentenced to death. The verdict
was appealed to the Supreme Judicial Court of Massachusetts,
the Governor, and ultimately, to Holmes as the Circuit Justice.
Sacco was executed 12 days after this opinion was written.

Laird v. Tatum, 409 U.S. 824 (Rehnquist, Circuit Jus
tice, 1972). . . .
Some of the interesting facts to be gleanedfromreading

the volumes are the fact that Chief Justice William H.
Rehnquist holds the record for writing the most in chambers
opinions, while Justice Hugo L. Black holds the record for
brevity. Another interesting factis thatduring theperiod1926-
1980a Justicewouldoccasionally entertainoral argumenton
such special applications.

In addition to the opinions themselves, the volumes also
contain alphabetical, chronological, and subject matter indi
ces as well as lists of opinions sorted by Justice and by case
disposition. Rapp, who handles the emergency applications
for the Clerk's Office, became interested in the project when
shefound there was no comprehensive source for the Court's
in chambers opinions.

Returning to the material found in the introduction of thcjjj
volumes, Rapp provides further historical insight about this
important tradition.

"[l]t is difficult to determine exactly when the Jus
tices began issuing in chambers opinions. Part of the
difficulty lies in the fact that except for important de
cisions of the Court, the Court's opinions were not all
reduced to writing until March 14, 1834, when an or
derrequired thatallopinions of theCourt befiledwith
the Clerk. And it was not until 1883 that every opin
ion of the Court was published. These changes, how
ever,did not affect the publication of opinions written
by an individual Justice. In chambers opinions were
not reported in a routine manneruntil the 1969Term,
when they began appearing in the United States Re
ports. Prior to thistime most could be found in unof
ficial Supreme Court reports....
In another section of the Introduction, Ms. Rapp com

ments:

The Justices have stated that a decision on an ap
plication is not a decision on the merits. E. g., Russo
V. Byrne, 409 U.S. 1219, 1221 (Douglas, Circuit Jus
tice, 1972) ("My authority is to grant or deny a stay,
not to determine whether the Court ofAppeals is right
or wrongonthemerits.") Applications to a CircuitJus
tice currently include requests for bail, certificates of
appealability, extensions of time, injunctions, and stays.
In the past, a Circuit Justice might have also received
an application for a writ of habeas corpus or a writ of
error or appeal. One such opinion found in the ar
chives is worthy of mention. A habeas application
submitted by the assassin of President Garfield was
deniedby JusticeBradleyin 1882. Individual Justices
no longer entertain writs of habeas corpus...
In a paragraph discussing the delivery of applications to

the Circuit Justice (applications are now filed through the
Clerk's Office), Rapp mentioned an interesting exception to
the mle.

In 1970, two attorneys hiked six miles into the
woods to deliver a request fora temporary injunction
to Justice Douglas. After arguing the merits of their
case the attorneys left the application with Justice
Douglas, who told them he would make a decision
and leavethe result on a tree stump the following day.
They found a handwritten note denying the request

on the tree stump the next day. The case was Dexter
V. Schrunk, 400 U.S. 1207 (1970), and the story about
the unusual filing appeared in the Oregonian News
paper on September 1, 1970.
Continuing on the subject of oral argument in special

appeals, we learn
".. .[i]t was possible that the Circuit Justice would

either sua sponte ask for oral argument on an applica
tion or grant a party's request for oral argument. Oral
argument before a Circuit Justice was a rare occur
rence, and the last documented argument took place
in 1980. From 1926 to 1980, there wre 40 arguments
before an individual Justice on applications that ulti
mately resulted in in chambers opinions. Applications
on which oral arguments were held but no written opin
ion followed are not included in this opinion. On at
least one occasion the application itself was made
orally. . . . When the Rules were revised in December
1989 the reference to oral argument was omitted. Rule
22.1. The argument sessions appear to have been some
what infonnal proceedings held in the Justice's Cham
bers or, if the Justice was not in Washington, where
the Justice was at the time There is no evidence the

arguments were opento the public, and there is some
evidence that they were closed to the press."
A limited number of three-volume sets was prepared by

the Court's Publications Unit, so the work is not available on
a wide basis at this time. However, the material has been
sentto several publishers to seeif there is interest inpublish
ing the volumes for the public. Until such publication takes
place, volumes are available inthe Court's Library and atthe
Supreme CourtHistorical Society.

This collection of in chambers opinions provides easy
access to fascinating material not readily available to past
students of the Supreme Court. Ms. Rapp and her assistants
have provided an important guide to this, most personal, form
of Supreme Court opinion. The Society is honored to be the
recipient of a set of this special printing of In Chambers
Opinions. Special thanks to CynthiaRapp and her assistants
and to Clerk William Souter for providing this important ad
dition to the literature of the Supreme Court.

The Twenty-seventh AnnualMeeting ofthe Supreme Court Historical Societywill be held on Monday, June
3, 2002 in the Supreme CourtBuildingin Washington, D.C. Thefirst eventof the day will be a lecturegiven in the
afternoon by Associate Justice Sandra DayO'Connor. Annual business meetings of the General Membership and
Boardof Trustees will takeplace starting at 6 PM. The BlackTie Reception and Dinner will start at 7PM. There
is no charge to attend the lecture, but a resowation and confirmation are required.

Reservationsfor the Annual Reception andDinner will be taken in the orderin which they are received.
We apologize in advance that space constraints dictate that notall members wishing to attend the Reception and
Dinner can be accommodated. Please return your reservation request and payment upon receipt of the invitation.
Confirmation or notification ofwaitlist status will beprovidedto each applicant. Members should receive invita
tions approximately 30 daysprior to the event.



IN SEARCH OF JOHN ARCHIBALD CAMPBELL

i' ^

John Archibald Campbell was described by the Governor of
Alabama as: .. not only profoundly learned In the Common
law; but his knowledge of civil law Is as extensive and accurate
as that of any lawyer outside of Louisiana."

Recently, Mr. Thaddeus Holt of Point Clear, Alabama
contacted the offices of the Society to donate a box of mate
rials he had acquired while doing research on Associate Jus
tice John Archibald Campbell. Most of Mr. Holt's materials
were acquired in the period from 1947-1958 when he was
doing research for an article on the Justice. When he offered
the materials he cautioned that they were not catalogued or
indexed, but might be of interest.

In an initial review ofthe materials, the Editors have been
struck by the volume of personal correspondence between
Mr. Holt and individuals to whom he wrote seeking informa
tion about Justice Campbell. Mr. Holt was a practicing at
torney in Birmingham, Alabama who pursued research on
Justice Campbell as a personal effort. His correspondence
includes letter to and from family members, as well as noted
scholars of the period. The personal letters in the collection
are of great interest, and shed light on many aspects of the
Justice's life. Many of the responses to his queries reflect
frankness and a keen desire to assist in the project.

Some of the earliest materials in the collection date from
1947 when Mr. Holt undertook the task ofattempting to verify
the precise dates on which Justice Campbell took the Judicial
oaths, as well as the exact date of his death. The oldest letter
in the file was written by Thomas E. Waggaman, who was
Marshal of the Supreme Court of the United States 1938-

1952, and is addressed to the Honorable D. Laurence Groner,
Chief Justice United States Court of Appeals, Washington,
D.C. The Marshal wrote to Judge Groner because he had
learned he was the grandson of Justice Campbell. The
Marshal's letter to Chief Justice Groner reads;

Judge Dobie, in reply to an inquiry regarding the dates of
the taking of the Judicial oaths by several early members of
our Court, informed me that you are a grandson of Justice
Campbell. As such, may I trespass upon your time to inquire
if you can throw any light on the date of the taking of his
Judicial oath.

Connor, [author ofa biography ofJustice Campbell pub
lished in 1920 correspondence in the files indicates the
Campbell relatives did not hold the volume in very high es
teem] unfortunately, in his biography, did not supply a date
for the taking of the oaths. However, he states that the Jus
tice died on March 12, 1889; our old list gave March 13,
1889.

As I am trying to correct our figures, any contributions to
accuracy that you may be able to give, will be much appreci
ated.

In a letter of reply. Judge Groner wrote:
/ do not know the dates Judge Campbell took the

oath ofoffice, but I do know that his commission was
dated March 26, 1853. He resigned inApril 1861 and
died in Baltimore March 12,1889. Sorry I cannot help
your recordsfurther.
On June 3, 1947, Mr. Waggaman wrote to Judge Groner

again:
Enclosedplease find Photostatsof JusticeCampbell'sfirst

pay voucher for your files, as other nuisances in the future
may ask questions concerning the Justice and these may be
of assistance in answering.

In 16 L. Ed. 4, I find a table crediting the Justice with
havingbeen "sworn in December6,1853," which date I shall
use for lack of a better, subject to future correction; notwith
standing the fact that he was seated on December 5, accord
ing to our minutes.

Thereaderassumes thatthephrase "othernuisances" must
be in reference to a comment made by Judge Groner in his
letter of request.

The photostatic copy of the Treasury Department War
rant which authorized the first pay voucher for Justice
Campbell indicates that on 26 August 1853 the request for
payment was recorded by the Register. The warrant was
signed by the Secretary of the Treasury and reads in part:

Given under myhand and the seal ofthe Treasury, this
twenty ninth day ofAugust in the year one thousand eight
hundred andfifty-three and ofIndependence the seventy8th.

Other photostatic copies that appear in the file close to
the correspondence fromMarshal Waggaman include a certi
fied copy ofa letter written to the President ofthe United^
States by H. W. Collier, Governor ofAlabama, in which Gov-^^P
emor Collierpresents the name of Justice Campbell for pos

sible appointment to the Supreme Court. The first portion of
the letter reads:

Sir

Allow me to present to you the name ofmyfriend,
I John A. Campbell, a member of the bar ofAlabama,

for the seat on the Bench of the Supreme Court made
vacant by the death ofMr. Justice McKinley. Col. C.
is, I suppose aboutfortyfour years ofage, with a mind
remarkably adapted to his profession. I became
acquainted with him more than twenty years ago, and
upon myfirst acquaintance 1discovered he was a young
man of astonishing quickness and accuracy of
perception, withcorrespondingpowers ofanalysis. He
has continuedsteadily to add to his stock of legal and
general information, until he has entitled himself, to a
position in thefront rank of hisprofession in the United
States. He is not only profoundly learned in the
Common law, but his knowledge of the civil law is as
extensive and accurate as that of any lawyer outside
of Louisiana. If in that state he has a superior in that
Department of Jurisprudence (whichI do not admit),
I am confident that his studious habits with a brief
practice upon theBench, would make him theequalof
the ablestofJurists. Besides, he reads and speaks the
French and other modern languages with unusual
accuracyfor a native citizen of the UnitedStates.
Another item in the collection is a copy of a thesis writ

ten by James Robert MaxwellAlston, Jr. tiilsd John Aivhibald
• Campbell: State's Rights and the Federal Union 1829-1861.

Mr. Alston reviews Campbell's career in light ofthis particu
lar issue, also providing biographical material including an
account of Campbell s appointment to the Supreme Court
Bench.

John A. Campbell had six appearances before the Su
preme Court of the United States at its December Term of
1851. In the most important of these "a cause celebre" of
Americanjurisprudence was argued by Campbell for the plain
tiffand Daniel Webster for the defense. The case concerned
the rights of Myra Clark Gaines to title to her father's estate
under the civil laws of Louisiana. Though the case had an
extraordinary history both before and after Campbell's argu
ment, it is relevant here only as the most important
steppingstone of Campbell's career.

After his presentation of Mrs. Gaines' case before the
Circuit Court at New Orleans a local paper had said.

The name of this distinguished gentleman is heard on
every side, and appears to be inthe mouths ofevery one. His
wondrous argument in the Gainescase has all but immortal
ized him, so lucid, forcible, and convincing was it. . . Mr.
Campbell has reaped the field clean and garnered up for him
self a rich harvest.

... On that occasion the lawyer had won the case for his
client on an argument which was to settle the claim finally

yearly forty years later. [In 1889 Campbell made his last
ippearance in the case, as an attorney arguing before the Su
preme Courtof the United States,at which time the case was

VTol
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Myra Clark Games' land claim case came before the Supreme
Court 21 times.

finally resolved.] However, on the appeal to the Supreme
Court in 1852 Mrs. Gaines' claim was denied. Campbell's
argument was nevertheless impressive in defeat as it had been
in the Circuit Court success. Its impression was so forceful
that it led the Justices of the Supreme Court to unanimously
recommend Campbell's appointment to that bench. Justice
McKinley's death in January of 1852 had left a vacancy on
the Court which was only filled by the confirmation of
Campbell's appointment in March of 1853.

The death of Judge McKinley made a vacancy and that
vacancy was supplied by one recommended by the Justices—
Judges Catron and Curtis bearing their letters of recommen
dation to the President.

Though Campbell's appointment was not a result of the
"spoils system" of political favors, it was due in a large mea
sure to his known views on slavery andstate's rights as well
as to his brilliant legal record. In 1852 President Fillmore
had nominated Senator George E. Badger ofNorth Carolina
to fill McKinley's seat, but Badger's views on the slavery
issue prevented his obtaining the necessary confirmation from
the Senate. However, the States Rights forces inthe Senate
were wholeheartedly infavor ofCampbell's appointment and
held sufficient political strength to control its future... Thus,
when President Pierce forwarded Campbell's nomination to
the Senate in March, its confirmation was immediate, and

Continued on page 14












