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Society Holds Seventeenth Annual Meeting 
The Annual Meeting of the Membership of the Historical So

ciety was the first event of the evening portion of the Seventeenth 
Annual Meeting of the Society held on June 15th. Once again, the 
Supreme Court chamber was the setting for the Society's business 
meetings. 

Leon Silverman, President of the Society, presided over the 
meeting during which he presented a report on the status of the 
Society and its activities. Of special note was his announcement 
of the successful conclusion of the Endowment Fundraising cam
paign. He expressed his thanks, and those of all the Officers and 
Trustees of the Society, to Justin Stanley, Vincent Burke, and the 
many others who had worked to achieve this goal. He thanked the 
many Society members who had made personal contributions to 
the fund as well and noted that following the meeting of the Board 
of Trustees that evening, Justice O'Connor would present awards 
in recognition of major leadership donations to the fund. 

Mr. Silverman then called upon Mrs. Virginia Daly to present 

_nean Erwin N. Griswold, who was elecled 10 his second Ihree.year leml as 
, Chairman, addresses Ihe Board Ihe Truslees in Ihe Supreme Court Chamber. 

The Chief Juslice is joined by Mrs. Leon Silverman (left) and Mrs. Vincent 
Burke (right) in presenting the traditional opening toast to the President of the 
United States at the Society's Annual Dinner 

the recommendations of the Nominating Committee for the 
election of Trustees. The names were presented for considera
tion, after which the following individuals were elected to a three
year term as Trustee ofthe Society: George Adams; Vera Brown; 
John T. Dolan; John D. Gordan, III; Michela English; Philip B. 
Kurland; Frank McNamara; Leon Polsky and Foster Wollen. 

In addition, Mrs. Daly presented the names of the following 
individuals for re-election to an additional three-year term on the 
Board of Trustees: Barbara Black; Patricia Dwinnell Butler; F. 
Elwood Davis; Erwin Griswold; Geoffrey Hazard, Jr.; William 
Barnabas McHenry; Phil C. Neal; Charles Renfrew; Kenneth 
Rush; Bernard Segal and Obert C. Tanner. All were re-elected 
to an additional term of office. 

Following the election of Trustees, the General Membership 
meeting was adjourned, and the Annual Meeting of the Board of 
Trustees was convened. Erwin N. Griswold, Chairman of the 
Board of Trustees, presided over the meeting. In his opening 
remarks, Dean Griswold commented that the Society had accom-

--colltinued on page six 



A Letter From the President 

Leon Silvennan 

We were hon
ored to have so 
many past and 
present members 
of the Court in at
tendance at this 
year's Annual Re
ception and Din
ner. We are espe
cially grateful to the 
Chief Justice for al
lowing the Society 
to use the building 
for the day and for 
his kind remarks 
about the Society 
at the Annual 
Dinner. I also take 

this opportunity to acknowledge and thank Justice O'Connor for 
presenting awards to some of the Society's State Membership 
Chairs and Endowment Leadership Donors at the Society's 
Annual Membership Meeting. 

Another article appearing in this issue of the Quarterly details 
the events surrounding the Seventeenth Annual Meeting, and I 
will not here repeat that summary. But I will remark upon some 
of this year's noteworthy accomplishments which were reported 
by Dean Griswold and me to those attending the meetings. 

One major accomplishment which was reported at the Gen
eral Membership Meeting was the success of the Society's en
dowment campaign. A few days preceding the meeting a $25,000 
commitment by the New Jersey firm of Crummy, Del Deo, 
Dolan, Griffrnger & Vecchione elevated the total of pledges and 
funds received, less fund-raising expenses, to $2,511,000. The 
Society's endowment campaign goal was $2.5 million. . 

The Society is indebted to many individuals, firms, foundatIOns 
and corporations for this accomplishment. We are especially 
grateful to our past President, Justin A. Stanley, ably .assisted by 
Kathy Piva, for having the vision to initiate this campaIgn and the 
fortitude to see it through to a successful conclusion. I also take 
this opportunity to thank Bill Gossett, whose initial gift of $44,000 
provided the seed money for the endowment. There a~e ma~y 
others who should be and will be acknowledged approprIately m 
our next Annual Report. 

Many of the endowment contributions were made in the form 
of pledges to be paid over a five year period. Nevertheless, the 
principal in hand is already generating over $100,000 per year in 
interest income which we are using to support the Society's many 
program endeavors. This will grow as the principal accum~l~tes. 
And, while we have reached our immediate goal of $2.5 mIllIon, 
it is our intention to continue to add to the endowment whenever 
the Society's financial condition makes it practical to do so. 

Concurrent with the completion of our initial endowment 
goal, the Society achieved another major victory in its ongo~ng 
membership campaign. Membership reached a record high 
4552 members as of June 3Oth--thanks to the unflagging efforts , 
of Frank Jones' Membership Committee. 
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When Frank undertook the chairmanship of that committee in 
1988, the Society's membership was slightly over 2,600. He 
organized a network of State Membership Chairs, which is now 
in its third incarnation, and set increasingly higher annual goals, 
culminating in a membership of 4,500 by the time of the annual 
meeting. The Society's members now provide approximately 
one-quarter of a million dollars in revenues per year. 

Frank has done a superb job as Membership Committee 
Chair, and the Society owes him a debt of gratitude. Although 
other obligations necessitate that he step down as Membership 
Committee Chairman, I am delighted to report that he will 
continue service as one of the Society's Vice Presidents. 

Yet one other remarkable economic success will be posted 
when the Society publishes its annual audit in the 1992 Annual 
Report. Although closing balances will not be available for 
several weeks, the Society's Kiosk, or gift shop, is likely to report 
a record sales year with gross revenues exceeding $550,000. This 
is an almost incredible increase of 1100 percent over our 1985 
sales figures. It is a credit to both Frank Gilbert's Facilities 
Committee, which supervises the Kiosk operation, and to our 
outstanding Kiosk Manager, Jeff Tait, that kiosk revenues have 
developed into a major source of support to the Society's pro
grams. 

Our programs, after all, are the Society's reason to exist. I am 
gratified to report that our increased revenues are providing 
substantial support to many new and existing programs. 

Within the past few days, our Publications Director, Clare 
Cushman, completed a manuscript for a new collection of illus
trated biographies of the Court's 106 past and present Justices. 
This 440 page book will be published sometime next year by 
Congressional Quarterly, Inc. and will include a foreword by the 
Chief Justice, rare historical photographs, and biographies writ
ten by some of the Nation's leading scholars. It will be a major 
contribution to the available reference works on this subject and 
a significant addition to the Society's list of publications. 

Equally important, the illustrated biographies will be made 
available at a sufficiently affordable price to ensure its broad dis
tribution. This project is very much in keeping, not only with the 
Society's mission of preserving the Court's history, but with 
disseminating knowledge of that history to a large audience. 

During the past year the Society also continued its support for 
the editorial work necessary to publish a ten-year update to 17,e 
Supreme Court of the United States: An Index to Opinions By 
Iustice, 1789-1981. This is a valuable one-of-a-kind printed refer
ence work which would not otherwise be published were it not for 
the Society's support. Though printed only in small quantities, 
The Index is commonly stocked in research libraries around the 
country, providing the only printed index to the Justices' opinions 
available. 

The Documentary History of the Supreme Court of tlte United 
States, 1789-1800, continues to occupy a central position in the 
Society's research and publications program. Directed by Dr. 
Maeva Marcus, the project has published three volumes to date, 
with a fourth expected later this year. Four additional volumes 
are expected between now and 1998. 

Like The Index to Opinions, the Documentary History is pub
lished in relatively small quantities, but its impact reaches far 
beyond those numbers. The three volumes which have appeared 
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thus far have received outstanding reviews within the academic 
community, and that praise has helped to establish the Society's 
reputation for supporting serious research of the highest quality. 

In addition to the publications projects which I have already 
mentioned, the Society has devoted a great deal of effort during 
the past year toward expanding its programs in other areas. 
Throughout this past Spring, a newly established oral history 
project, funded by the Society, began interviewing some of the 
Court's retired Justices. 

The Program Committee, chaired by E. Barrett Prettyman, 
Jr., views these interviews as the essential core around which a 
larger collection of oral histories may evolve. But to ensure these 
very important interviews can be preserved and transcribed, the 
Program Committee is recommending an expenditure of $21,000 
on oral histories of the retired Justices in Fiscal Year 1993. Our 
1993 budget will include that amount. 

I hope that funds will also be available to continue the Society's 
encouragement of outside scholarship. A few weeks ago, the 
Chief Justice presented the first Supreme Court Historical Soci
ety Triennial Book Prize to Professor David Currie for his book 
The Constitution in the Supreme Court (see article on page 
twenty). 

The prize, which includes a $5,000 check from the Society, was 
conceived by the Publications Committee, chaired by Kenneth S. 
Geller, to recognize and promote outstanding book-length schol
arship on the Supreme Court. The Society also recognizes from 
time to time outstanding article-length works published in our 
own Ioumal of Supreme Court History with the award of our 
Hughes-Gossett Prizes for Historical Excellence. The Joumal it
self has gained a reputation as a unique forum for historical 
scholarship on the Court. 

An important project during this past fiscal year which did not 
require substantial fmancial support from the Society was the 
recently established National Heritage Lecture. Initiated last 
November this new lecture series was co-sponsored by the White , 
House Historical Association and the Capitol Historical Society. 
It featured an address delivered in the Supreme Court Chamber 
by Justice Anthony Kennedy, to the members and friends of all 
three organizations. We anticipate this will be part of an ongoing 
series which in coming years will focus on each of the three 
branches of government. 

Based upon the success ofthis lecture, the Program Commit
tee has begun exploring additional cooperative projects with 
other historical societies, and hopes to announce later this year 
the establishment of a five-part lecture series on the Court's 
Jewish Justices to be co-sponsored by the Jewish Historical 
Society of the Greater Washington Area. 

During this past year the Society also provided substantial 
financial support to the work of the Court Curator's Office. Much 
of this support is provided at the recommend~tion of the Acqui
sitions Committee chaired by Pat Butler. SocIety funds are used 
to acquire items ~f historical interest which the Curator often 
incorporates into displays for the benefit of the Court's 800,000 
annual visitors. The majority of this year's funds were devoted to 

• refurbishing the Ladies' Dining Room. . 
Society revenues for Fiscal Year 1992, which ended June 30th, 

• are expected to total approximately $1,106,000 ,the fIrst time we 
have exceeded the $1,000,000 mark in the Society'S seventeen 
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year history. 
The Executive Committee is keenly aware that the Society 

must strive to operate on a balanced budget and I am delighted to 
report that preliminary figures indicate we did so this year. 
Nevertheless, the need to prepay obligations, which would in 
normal course have been payable during our next fiscal year, and 
the increase in our Kiosk inventory in order to prepare for 
anticipated increased demand during this coming summer, will 
result in a more modest surplus than would otherwise be the case. 

Our Fiscal Year 1993 budget, developed by our Treasurer, 
Peter Knowles, and the other members ofhis Budget and Finance 
Committee, projects that, even after expanding various of our 
programs, the Society will post a somewhat larger surplus in 
Fiscal Year 1993. 

This will require some considerable planning, particularly in 
the area of fund-raising. At its last meeting, the Executive 
Committee authorized the creation of an ad hoc Development 
Committee, which has been reviewing the Society's overall reve
nue needs and expense projections for the coming years. This 
committee, chaired by George Adams, will present a comprehen
sive report to the Executive Committee at its July meeting which 
will outline a plan to assure the Society's continued ability to 
perform, and indeed increase its activities in servicing the Court. 

I am happy to say, it is a plan which anticipates continued 
growth in the support the Society extends to educational pro
grams and to historical research. It is also a plan that can succeed 
only through members' continued dedication to the Society and 
its mission. 

In sum, the Society has continued to expand its activities, has 
increased its membership and is well on the road to greater 
financial stability. Its dedicated staff, headed by David Pride and 
Kathleen Shurtleff, has performed yeoman's service. 
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Author Liva Baker Delivers Society's Seventeenth Annual Lecture 
In the Supreme Court Chamber 

The Supreme Court Chamber provided the setting for the 
Seventeenth Annual Lecture held on June 15, 1992. As the first 
event of the day-long Annual Meeting, the Lecture sets the tone 
for the Annual Meeting. Ms Liva Baker's presentation was a 
wonderful beginning for the day's events. 

Ms Baker spoke "about a relatively obscure footnote to some 
larger events of history that's always interested me ... . This little 
sidelight on constitutional history I've chosen to tell you about 
poses the general question: What did the first Justice John 
Marshall Harlan ... really mean when he wrote in 1896 in his 
dissent to Plessy v. Ferguson that "Our Constitution is color 
blind". 

Ms Baker told the assembled group that Justice Felix 
Frankfurter had been particularly interested in Harlan's intent 
when making this statement, especially as it applied to the 
concept of public school desegregation. Frankfurter had partici
pated in the Supreme Court's decision in Brown v. The Board of 
Education, and in the summer of 1956 he began to discuss with 
his new colleague on the bench, John Marshall Harlan (II) , the 
grandson of the first Justice Harlan, rationale behind the state
ment. 

Ms Baker noted that in order to understand Frankfurter 
and Harlan II's discussions" ... it's important to know something 
about Plessy, about Harlan I, and about his approach to civil 
rights." 

Outlining the background of Plessy, Ms Baker explained 
some of the peculiarities of the Louisiana laws of the 1890s, 
noting that an understanding of these laws would give some "idea 
of the complexities of race relations in the years following 
Reconstruction and of the infinite pains Southerners took to 
insure the separation of white and black." 

The majority opinion in Plessy shamelessly upheld the racial 
prejudices inherent in the Louisiana laws. Writing for the 
Court, Justice Henry Billings Brown of Massachusetts stated that 
notwithstanding the fourteenth amendment, "[l]aws permitting, 
even requiring, their separation [black and white races] in 
places where they are liable to be brought into contact do not 
necessarily imply the inferiority of either race to the other, and 
have been generally, if not universally, recognized as within the 
competency of the state legislatures." In conclusion, he 
summarized that "[i]f one race be inferior to the other socially, 
the Constitution of the United States cannot put them upon the 
same plane." 

There was one dissenter to Plessy--John Marshall Harlan (I), 
"The big Kentuckian, Harlan I, known, among other things, as 
the last of the tobacco-spitting justices, did not subscribe to the 
majority's view. Not by a long shot." Harlan I seemed an 
unlikely dissenter to the case as he had been raised in the South 
and his family had, in fact, be~n slaveholders. Harlan spoke out 
boldly against the Emancipation Proclamation, and even though 
he fought for the Union during the Civil War, Harlan contin~ed 
to defend the slaveholder's right to own slaves. He also publicly 
denounced the Thirteenth and Fourteenth amendments to the 
Constitution. 

Reconstruction changed Harlan's opinions about race 
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Society President Leon Silverman introduced Liva Baker to members at the 
Society's Annual Lecture. 

relations. "Lynchings and beatings of Negroes by racists helped 
him to change his mind about a lot of things, including his views 
on the Civil War Amendments to the Constitution." Harlan was 
appointed to the Supreme Court in 1877 and became a "dedi
cated supporter of civil rights." He was the only dissenter in the 
Civil Rights Cases of 1883, and again in 1896 in Plessy. In his 
dissent in Plessy he wrote eloquently of his feelings, declaring 
that: 

in view of the Constitution, in the eye of the law, there is 
in this country no superior, dominant, ruling class of citi
zens. There is no caste here. Our Constitution is color 
blind, and neither knows nor tolerates classes among 
citizens . . .. 

This statement has become a classic in constitutional law. The 
phrasing was not original with Harlan, however. "He had 
discovered it in fact in the brief for Plessy, which argued: 
'Justice is pictured and her daughter, the Law, ought at least to be 
color blind.' 

Ms Baker noted that Harlan's ardent protest was penned 
using the same inkwell that Roger B. Taney had used when 
authoring the Court's opinion in the Dred Scott case. Harlan 
had received the inkwell from the Marshal of the Court not long 
after he joined the Court and Mrs. Harlan "believed he had 
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taken considerable satisfaction in the idea that he was using it to 
argue, in effect, for reversal of Taney's opinion .... " Harlan 
concluded that the Louisiana statute that justified separate 

modations for black and white travellers was "inconsistent 
with the personal liberty of citizens, white and black, in that State, 

hostile to both the spirit and the letter of the Constitution of 
the United States." 

Continuing her talk, Ms Baker noted that after Harlan I's 
death in 1911, he passed into a kind of obscurity. He was 
rescued from this obscurity following the decision in Brown v. 
The Board of Education when his dissents in the earlier civil 
rights cases were revived and re-examined. 

In the middle of 1956, Felix Frankfurter began a dialogue with 
his new colleague on the bench, Harlan II, the grandson and 
namesake of the frrst John Marshall Harlan. The conversations 
seem to have been prompted in part by Frankfurter's concerns 
about the violent reactions against Brown that were taking place 
in the Southern states. The other factor that stimulated the 
discussion was Frankfurter's reading of a case rued in 1897, only 
one year after Plessy, in which Harlan seemed to reverse his 
stance against racial segregation. 

The case involved was called Cumming and concerned a suit 
brought by blacks in Richmond, Georgia, against the local board 
of education, complaining that tax money was being spent to 
build high schools for white children, while no facilities were 
available to black students beyond grammar school. 
Frankfurter learned that the lower Court judge, E. H. Callaway, 
a native Georgian, had supported the blacks' cause and had 
enjoined the board of education against spending more public 
funds for white high schools until blacks were provided with equal 
facilities. 

The case was appealed to the Supreme Court of the United 
States where the lower court ruling was reversed. In reading the 
opinions on the case, Frankfurter was.su~pr~sed ~o le~rn that 
Harlan I had not only voted with the majority 10 thiS rullOg, but 
had written the opinion for the Court. His eloquent language of 
only the year before seemed to have been forgotten as he stated 
that maintenance of public schools, is a state responsibility 
"except in the case of a clear and unmistakable disregard of 
rights secured by the supreme law of the land." 

Frankfurter determined to discuss the seeming discrepancy in 

the two opinions with Harlan II. In July of 1956, Frankfurter 
wrote Harlan II, who was vacationing at the time, and continued 
a dialogue that had apparently started sometime earlier in the 
summer. Frankfurter enclosed a copy of the Cumming case 
along with a short biographical sketch of the lower court judge, 
E. H. Callaway, whom he referred to as a "true-blue southern 
Southerner," so that Harlan II could respond. Referring to 
Harlan I's opinion in Cumming, Frankfurter expressed his 
feeling that it was highly unlikely "that a judge who thought 
segregation was unconstitutional would have written that opin-
ion." 

Harlan II responded, noting that Plessy "is little basis for 
thinking that the old boy would have voted against school 
segregation. While he did say in Cumming that a state system of 
education was a state matter, he also qualifted it by stating that 
it could not run afoul of the Constitution--and earlier he went out 
of his way to note the anti-segregation argument --and left it 
open." Harlan II said that while he could not prove it, his 
"instinct was that [Harlan I] would have been against 
segregation--voted against it I mean." 

Ms Baker continued her talk noting that further correspon
dence exists between Frankfurter and Harlan II, but the question 
never seems to have been answered defmitively. Frankfurter 
seemed to hold to the opinion that Harlan would not have 
supported school desegregation, while Harlan II seemed to feel 
he would have. Apparently neither could verify their interpre
tations, and Ms Baker speculates they "may simply have agreed 
to disagree, neither yielding." She noted they became close 
personal friends and served together on the Court for six years 
where they became "the conservative consciences of an activist 
Court." 

Editors note: The correspondence between Felix Frank
futter and John Marshall Har/an (II) is in · the Frdiifif/iiter . 
papers at Harvard Law Scliool, and is used withthepiiinis-
sion of the Law School. . . ... . 

The full text of the Seventeenth Annual Lecture wll/be 
published in the Journal of Supreme Court History, 1992 
Yearbook of the Supreme Court HistoricruSociety, 

Judicial Fellowships Program Seeks Applicants 
The Judicial Fellows Commission invites applications for the 

1993-94 Judicial Fellows Program. The Program, established in 
1972 and patterned after the White House and Congressional 
Fellowships, seeks outstanding individuals from a variety of dis
ciplinary backgrounds who have an interest in judicial admini
stration and who show promise of making a contribution to the 
judiciary. 

Four Fellows will be chosen to spend a calendar year, begin-
. ing in late August or the frrst of September 1993, in Washington, 
I O.c. at the Supreme Court of the United States, the Federal 
I_ Judicial Center, the Administrative O~fice of the. D.nited Stat~s 

Courts, or the United States Sentencmg Commission. Candl-
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dates must be familiar with the federal judicial system, have at 
least one postgraduate degree, and two or more years of success
ful professional experience. Fellowship stipends are based on 
salaries for comparable government work and on individual 
salary histories but will not exceed the GS 15, step 3 level, 
presently $68,515. . 

Information about The Judicial Fellows Program and appli-
cation procedure is available upon re~u~st from Vanessa M; 
Yarnall Administrative Director, JudiCial Fellows Program, 
Suprem'e Court ofthe United States, Room 5, Washington, D.C. 
20543. (202) 479-3374. The application deadline is November 

13,1992. 



Annual Meeting (continued from page one) 

plished many worthwhile things during the year. He added that 
one of the most significant projects was the preparation of the 
manuscript for the illustrated biographies of the Justices of the 
Supreme Court. 

H e noted that within a few days the completed manuscript, 
which contains biographies of the Court's 106 past and present 
Justices, will be submitted to the publisher. The 440 page book 
will be published next year by Congressional Quarterly, Inc. and 
will include a Foreword by the Chief Justice, along with biogra
phies written by some of the Nation's leading scholars and rare 
historical photographs. It will be a major contribution to the 
available reference works on this subject and a significant addi
tion to the Society's list of achievements. 

H e added his thanks to those who had made completion of the 
Endowment Fund possible and called upon Virginia Daly for the 
presentation of the Report of the Nominating Committee. Mrs. 

Above: Justice O'Connor (len) 
presents an Endowment Leadership 

Donor award to Mrs. Jeanice Opper
man in recognition of her $25,000 

contribution to the Society's 
Endowment campaign. 

At right: Annual Meeting Chair
man William Bradford Reynolds 

wekomes members and their guests 
to the Annual Dinner in the Court's 

Great HalL 
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Justice O'Connor is greeted by Society Vice President Frank Jones, who chaired 
the 1991-2 Membership Committee. The Justice attended the Annual Meeting 
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to present awards to State Membership Chairs and Endowment Leadership • 
Donors. 

Daly presented the recommendations of the Nominating Com- • 
mittee. A vote was taken and the foUowing individuals were 
elected unanimously to the positions indicated: Erwin N. Griswold 

for an additional three-year term as Chairman 
of the Board of Trustees; Dwight Opperman for 
a three-year term as Vice President; S. Howard 
Goldman, Justin A. Stanley and M. Truman 
Woodward, Jr., each for one-year terms as at
large members of the Executive Committee. 

At the conclusion of the business portion of 
the meeting, Dean Griswold called upon Justice 
O'Connor who had graciously consented to make 
special award presentations in recognition of 
outstanding service to the Society. Vincent C. 
Burke, Jr., Chairman of the Special Gifts Com
mittee came forward at that time to assist in the 
presentation of awards to major leadership donors 
to the Endowment fund. The first presentation 
was made to Mrs. Laura Phillips of the Clark
Winchcole Foundation. Mr. Burke noted that 
the Clark-Winchcole Foundation has not only 
contributed to the Endowment fund, but also 
has been generous in donating funds for general 
support of the Society. The next person honored 
was Mrs. J eanice Opperman, for her generous . 
donation to the Endowment fund. The third 
person recognized was John T. Dolan, Esquire, • 
representing the law firm of Crummy, Del Oeo, 

Dolan, Griffmger and Vecchione. 
Frank C. Jones, Chairman of the National Mem

bership Committee for the Society, assumed the 
podium after the presentation of the Endowment 
awards to announce the presentation of several awards 
to State Membership Chairs who had done an out
standingjob in recruiting new members of the Society 
during the past year. He noted that nineteen Sta~e 
Membership Chairs achieved their annual goals this 
year. Presentations were made by Justice O'Connor 
to those Chairs who were present at the meeting. 
Those recognized were Hugo L. Black, Jr., Esquire, 
of Florida; Ed Hendricks, Esquire, of Arizona; while 
the third presentation was made to Joseph E. Frank, 
Esquire, of Vermont. 

In addition to the three presentations, Mr. Jones 
recognized the outstanding efforts of the additional 
sixteen individuals who met their annual goals but 
who were not present: Victor F. Battaglia of Dela

Justice Scalia (second from len) shares conversation with Mrs. Bonnie O'Keefe, Theodore B. 
Olson and Michael O'Keefe (far right) at the Annual Reception. Mr. O'Keefe is the Society's 
State Membership Chair for Missouri. 

ware; Richard B. Baxter of Michigan; Leonard E. Eilbacher of 
Indiana; James M. Hall of Ohio; Joan M. Hall of Illinois; Eugene 
M. Haring of New Jersey; Paul M. Hawkins of Georgia; Alston 
Jennings of Arkansas; John T. Jessee of Virginia; Harvey C. Koch 
of Louisiana; John G. Koeltl of New York; Michael D. O'Keefe 
of Missouri; Donald F. Paine of Tennessee; Rafael Escalera Ro
driguez of Puerto Rico; Henry E. Simpson of Alabama; and 
Lively M. Wilson of Kentucky. 

Following the meetings, guests attended the Annual Recep
~ tion held in the East and West Conference rooms and their 
,~ adjacent patios. Guests were entertained with music performed 

by string quartets provided by the U.S. Army Band. 
The Annual Dinner was held in the Great HaU of the Supreme 

Court building which had been decorated with flags of all the 
states of the Union and with a large flag of the United States 
displayed between the columns at the front of the room. Annual 

1_ The Chief Justice poses for a photograph with members of the United States 
, Army Chorus. Later that evening the chorus perfomled a musical program for 

Society members and guests. 
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Retired Chief Justice Warren Burger, the Society's Honorary Chairman, chats 
with Society member Edward Sheridan of Lansing, Illinois at the Annual Re
ception. 

Meeting Chair, William BradfordReynolds, welcomed the guests 
to the dinner and called upon the Chief Justice, who was greeted 
with a standing ovation. He spoke briefly regarding the Society's 
important work in assisting the Court with appropriate activities. 

At the conclusion of dinner, the guests were serenaded by the 
Strolling Strings of the U.S. Army Band whose unique perfor
mance never fails to delight. Mr. Reynolds then called up the 
U.S. Army Chorus under the direction of Major Gary Lamb. The 
chorus performed a brief program rangin~ from show tunes to 
patriotic songs revealing the range and quality of the performers. 

At the conclusion of the program, Mr. Reynolds thanked 
those who had performed, the staff of . the Marshal's Offia: of the 
Supreme Court who had provided assistance and. hel~ durmg.the 
day and the evening, as well as the staff.of the Hlshtoncald.socletyd 
for their work in making the event pOSSible. He t en a Journe 
the Meeting until the spring of 1993. 
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Membership Update Gerald F. Richman, Esq., Miami Mr. Glen L. Bower, Chicago J. Kendrick Wells III, Esq., Louisville 

Howard R. Scharlin, Esq., Miami Mr. & Mrs. James & Sarah Brennan, Mr. Stephen D. Wolnitzek, Covington 

The following members have joined the Society between March 16,1992 and June 30,1992. Names and honorifics appear as they -- -Thomas H. Seymour, Esq., Miami Chicago 

Phillip J. Sheehe, Esq., Miami P. Terrance Buehler, Esq., Chicago Louisiana 
do on membership applications. 

Robert M. Sondak, Esq., Miami Mr. Cal R. Burton, Arlington Heights 
Alabama Michael T. Hornak, Esq., Costa Mesa Ms Sharon S. Albright -- - Henry P. Trawick Jr., Esq., Sarasota Thomas F. Bush Jr., Esq., Chicago Francis J. Barry Jr., Esq., New Orleans 

Don Howarth, Esq., Los Angeles James G. Apple, Esq. Mr. Robert A. White, Miami Jeffrey D. Colman, Esq., Chicago W. Lloyd Bowers, Esq., New Orleans 
George W . Andrews III, Esq., Martin W. Inderbitzen, Esq., Pleasanton Mrs. Liva Baker Charles W. Douglas, Esq., Chicago Patricia Chris Christofferson, Esq., 

Birmingham Patrick M. Kelly, Esq., Los Angeles Jensen E. Barber, Esq. Georgia Thomas A. Doyle, Esq., Chicago New Orleans 
Deborah S. Braden, Esq., Birmingham Mr. Ronald C. Kline, Irvine David E . Birenbaum, Esq. Robert J. Engling, Esq., Glen Ellyn Michael V. Clegg, Esq., Baton Rouge 
Andrew P . Campbell, Esq., Birmingham Theodore Knevelbaard, Esq., Artesia Theodore J. Boutrous Jr., Esq. Joseph A. D'Amico, Esq., Atlanta Mr. David S. Hanson, Lincolnshire William H. Edwards, Esq., Kenner 
Mr. John E. Grenier, Birmingham John Liebert, Esq., Los Angeles Howard F. Bramson, Esq. Harry Downs, Esq., Atlanta Chester T. Kamin, Esq., Chicago Mr. Erich P. Rapp, Baton Rouge 
Chervis Isom, Esq., Birmingham Carole C. Mandel, Esq., Los Angeles John Carr, Esq. Mr. Peyton S. Hawes Jr., Atlanta Laura A. Kaster, Esq., Chicago 
Charles J. Lorant, Esq., Birmingham Daniel G. Murphy, Esq., Los Angeles Anne Proffitt Dupre Richard K. Hines V, Esq., Atlanta Anne Frances Kerr, Esq., Chicago Maryland 
Mr. Jerry O. Lorant, Birmingham Professor C. Herman Pritchett, Anthony C. Epstein, Esq. Mr. Robert H. Hishon, Atlanta Lee A. Monroe, Esq., Chicago 
Mr. Clarence L. McDorman Jr., Santa Barbara Robert J. Geniesse, Esq. J.D. Humphries, Esq., Atlanta Daniel R. Murray, Esq., Chicago Dr. & Mrs. Barrett Goldstein, Bethesda 

Birmingham Diane S. Rice, Esq., San Francisco Mr. & Mrs. Randall Gibson S. Jarvin Levison, Esq., Atlanta Mr. Tim Nessner, Chicago Jeffrey D. Herschman, Esq., Baltimore 
Mr. Pat McManaman, Maxwell AFB Dale L. Sare, Esq., South Lake Tahoe Shelley R. Grant, Esq. C. Richard McQueen, Esq., Atlanta Ms Diane E. Ratekin, Chicago Harry S. Johnson, Esq., Baltimore 
Lewis W. Parker Jr., Esq., Birmingham Raphael Shannon, Esq., San Francisco Ms Patricia G. Kenworthy Larry S. McReynolds, Esq., Atlanta Thomas J. Skryd, Esq., Cicero Mr. Michael J. Matheron, Silver Spring 
M. Louis Salmon, Esq., Huntsville Ellen K. Shockro, Ph.D, Pasadena Bruce J. KIores, Esq. John H. Mobley II, Esq., Atlanta Charles F. Smith, Esq., Chicago Mr. Peter Michael Schleck, Lanham 
Charles E . Sharp, Esq., Birmingham Suzette M. Smith, Esq., Los Angeles Ann LaPorta, Esq. Richard A. Newton, Esq., Atlanta Barry Sullivan, Esq., Chicago Larry P. Scriggins, Esq., Baltimore 
Mr. Jim Shaw, Birmingham The Honorable Alicemarie H. Stotler, Stuart H. Newberger, Esq. Albert G. Norman Jr., Esq., Atlanta Thomas P. Sullivan, Esq., Chicago Ms Silvija A. Strikis, Cabin John 
Robert McD. Smith, Esq., Birmingham Santa Ana Mr. Peter G. Powers Stephanie E. Parker, Esq., Atlanta Arthur T. Susman, Esq., Chicago 
William P. Traylor III, Esq., Birmingham Stewart R. Sucbman, Esq., Irvine Mr. Steven K. Russell Oscar N. Persons, Esq., Atlanta 
Mr. George M. Van Tassel Jr., Michael H. Salsbury, Esq. James C. Rawls, Esq., Atlanta Indiana Massachusetts 

Birmingham Colorado The Honorable Alan K. Simpson Mr. J. W. E. Rogers, Atlanta 
James G. Yearout, Esq., Birmingham The Honorable David H. Souter James J. Scavo, Esq., Atlanta Vincent J . Backs, Esq., Fort Wayne Mr. Francis X. Barrett, Lowell 

Michael L. O'Donnell, Esq., Denver Michael D. Sullivan, Esq. Frank W. Scroggins, Esq., Atlanta Bryce H. Bennett Jr., Esq., Indianapolis Paula J. DeGiacomo, Esq., Winchester 
Arizona John F. Sass, Esq., Golden Mr. Paul Wolfson • .. Edgar H. Sims Jr., Esq., Atlanta Steve Ferguson, Esq., Bloomington Mr. Kevin M. Hermes, Whitman 

Irwin W. Stolz Jr., Esq., Atlanta Gene M. Jones, Esq., Laporte 
Ron Kilgard, Esq., Phoenix Connecticut Florida Terry Sullivan, Esq., Atlanta The Honorable William C. Lee, Fort Wayne Michigan 
Mr. Ronald P. Ouellette, Scottsdale • • Bernard Taylor, Esq., Atlanta Ted S. Miller, Esq., Huntington 

Barry R. Bryan, Esq., New Canaan James L. Armstrong III, Esq., Miami Kinch Morgan Varner III, Esq., Atlanta Roger Pardieck, Esq., Seymour Richard Kay, Esq., Grand Rapids 
Arkansas George H. Cain, Esq., Riverside Stanley A. Beiley, Esq., Miami Michael Weinstock, Esq., Atlanta George T. Patton Jr., Esq., Indianapolis 

Alfred J. Jennings Jr., Esq., Bridgeport Donald I. Bierman, Esq., Miami Mr. Wendell K. Willard, Atlanta Stephen J. Williams, Esq., Fort Wayne Minnesota 
Mr. William S. Arnold, Crossett Kelly Black Black Byrne & Beasley, 
Ben Core, Esq., Fort Smith Delaware Miami Hawaii Iowa John F. Beukema, Esq., Minneapolis 
Alston Jennings J r., Esq., Little Rock William F. Blews, Esq., St. Petersburg Lawrence C. Brown, Esq., Minneapolis 
Ronald A. May, Esq., Little Rock John M. Bader, Esq., Wilmington Mr. Shepard Broad, Miami Sidney K. Ayabe, Esq., Honolulu Dwight W. James, Esq., Des Moines Norman R. Carpenter, Esq., Minneapolis 
William J. Smith, Esq., Little Rock The Honorable Carolyn Berger Silverman, Robert C. Byrne, Esq., Miami Mr. David J. Dezzani, Honolulu Mr. Daniel C. Gerhan, Minneapolis 

Wilmington James C. Cunningham Jr., Esq., Miami John S. Edmunds, Esq., Honolulu Kansas Barbara R. Hauser, Esq., Minneapolis 

California Maria C. Biffarato, Esq., Wilmington Sam Daniels, Esq., Miami L. Richard Fried Jr., Esq., Honolulu Mr. Bruce Jones, Minneapolis 
Jack B. Blumenfeld, Esq., Wilmington Robert G. Davies, Esq., Miami Wayne K. Kekina, Esq., Honolulu Ann L. Hoover, Esq., Topeka Randall E. Kaknke, Esq., Minneapolis 

Ara Aghishian, Esq., Hollywood Thomas L. Clark, Esq., Wilmington Alan T. Dimond, Esq., Miami John S. Nishimoto, Esq., Honolulu The Honorable Marla J. Luckert, Topeka Michael C. Krikara, Esq., Minneapolis 

John I. Alioto, Esq., San Francisco James A. Erisman, Esq., Wilmington Charles O. Farrar Jr., Esq., Miami Gerald Y. Sekiya, Esq., Honolulu Robert L. Lee, Esq., Minneapolis 

Anthony Boskovich, Esq., San Jose Stephen E. Herrmann, Esq., Wilmington John W. Foster, Esq., Orlando Jeffrey H. K. Sia, Esq., Honolulu Kentucky Richard Mark, Esq., Minneapolis 

Daniel J. Callahan, Esq., Irvine Thomas R. Hunt Jr., Esq., Wilmington Mr. Raphael Goldstein, Mr. Thomas J. McLeod, St. Paul 

John J. Camozzi, Esq., Concord J. R. Julian, Esq., Wilmington North Fort Myers Idaho Bruce F. Clark, Esq., Frankfort Fredric T. Rosenblatt, Esq., Minneapolis 

Harry Chotiner, Esq., Oakland Richard C. Kiger, Esq., Wilmington J. Thomas Gurney, Esq., Orlando Philip W. Collier, Esq., Louisville Mr. Allen I. Saeks, Minneapolis 

William J. Cleary Jr., Esq., Los Angeles David Lukoff, Esq., Wilmington Robert C. Josefberg, Esq., Miami John Greenfield, Esq., Boise E. Lambert Farmer Jr., Esq., Lexington James M. Samples, Esq., Minneapolis 

Milford W. Dahl Jr., Esq., Costa Mesa Francis G. X. Pileggi, Esq., Wilmington Mr. Gerald Katcher, Miami David Wolf Knotts, Esq., Boise Richard L. Frymire, Esq., Madisonville Patrick J. Schiltz, Esq., Minneapolis 

Ms Deborah de Lambert, San Francisco Nicholas H. Rodriguez, Esq., Dover Aubrey V. Kendall, Esq., Miami Richard K. Lierz, Esq., Boise Ben L. Kessinger Jr., Esq., Lexington Anne B. Simonett, Esq., Minneapolis 

Professor Carol Ebbinghouse, Fullerton John C. Schmittinger, Esq., Dover James J. Kenny, Esq., Miami William L. Mauk, Esq., Boise Mr. Walker P. Mayo, Lexington Jerry W. Snider, Esq., Minneapolis 

The Honorable Leonard Goldstein, John F. Schmutz, Esq., Wilmington Bonnie Losak-Jimenez, Esq., Miami Newal Squyres, Esq., Boise The Honorable Henry Meigs, Louisville Mr. & Mrs. Lloyd C. & Marion A. Volling, 

Santa Ana William J. Wade, Esq., Wilmington Edward A. Moss, Esq., Miami .' .. John Jay O'Hara, Esq., Fort Mitchell Le Sueur 
Michael J. Wahoske, Esq., Minneapolis 

Mr. Herbert Hafif, Claremont Michael Nachwalter, Esq., Miami Illinois Mr. John S. Palmore, Frankfort 
Richard G. Wilson, Esq., Minneapolis 

Dennis M. Harley, Esq., Pasadena District of Columbia Brian P. Patchen, Esq., Miami • , Mr. John G. Prather, Somerset 

Howard F. Harrison, Esq., Irvine Robert Paul, Esq., Miami Frederick W. Axley, Esq., Chicago Marcia Milby Ridings, Esq., London --continued on next page 

Albert Herzig, Esq., Beverly Hills Stanley H. Abramson, Esq. Aaron Podhurst, Esq., Miami Steven L. Bashwiner, Esq., Chicago 
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Membership Update (continued) Richard Cooper, Esq., Newark Mr. Steven P. Lieberman, Tarrytown William K. Engeman, Esq., Cincinnati Gedney M. Howe Ill, Esq., Charleston Nordahl L. Brue, Esq., Burlington 

Thomas Daly, Esq., Newark Lisa Lovinger, Esq., New York John R. Gall, Esq., Columbus Lionel S. Lofton, Esq., Charleston Michael L. Burak, Esq., Burlington 

Missouri 
Mr. Robert J. Deltufo, Princeton Reyna Marder, Esq., New York e (' Thomas D. Heckin, Esq., Cincinnati Steven T. Moon, Esq., Columbia John H. Carnahan, Esq., Brattleboro 
Carrie D. Dingle, Esq., Willingboro John E. McDermott Jr., Esq., New York Robert T . Keeler, Esq., Cincinnati Mr. Michael R. Smith, Columbia Norman Cohen, Esq., Rutland 

Fred E. Arnold, Esq., St. Louis 
Daniel L. Golden, Esq., South River Standish F. Medina Jr., Esq., New York e e 

Gerald J. Rapien, Esq., Cincinnati Robert T. Gannett, Esq., Brattleboro 
Bruce I. Goldstein, Esq., Newark Timothy Murphy, Esq., Saugerties Ms S. B. Robbins-Penniman, Columbus Tennessee Hal Goldman, Esq., Burlington 

Millard Backerman, Esq., St. Louis 
Bernard M. Hartnett Jr., Esq., Jersey City Kenneth E. Newman, Esq., New York William J. Seitz, Esq., Cincinnati Clarke A. Gravel, Esq., Burlington 

Francis L. Barkofske, Esq., St. Louis 
John L. Kraft, Esq., Newark Rodney Ott, Esq., New York Melvin S. Shotten, Esq., Cincinnati Professor Fran Ansley, Knoxville Dean Maximilian W. Kempner, 

William R. Bay, Esq., St. Louis 
Kenneth D. Mackler, Esq., Atlantic City John FX. Peloso, Esq., New York E.E. Steiner Esq., Cincinnati Thomas A. Bickers, Esq., Knoxville South Royalton 

Mary Bonacorsi, Esq., St. Louis 
Mr. James H. Martin, Tenafly Paul Pennoyer, Esq., New York Mark J. Stepaniak, Esq., Cincinnati Steven K. Bowling, Esq., Knoxville A. Jay Kenlan, Esq., Rutland 

Linda B. Carroll, Esq., St. Louis 
John L. McGoldrick, Esq., Newark Anthony J. Pieragostini, Esq., Mt. Kisco Charles M. Stephan, Esq., Cincinnati Gilbert Campbell, Esq., Nashville Anthony B. Lamb, Esq., Burlington 

Thomas F. Eagleton, Esq., St. Louis 
William B. McGuire, Esq., Newark Robert L. Plotz, Esq., New York I Brent Stubbins, Esq., Zanesville Luther E. Cantrell Jr., Esq., Nashville Christopher McVeigh, Esq. South Burl 

James W. Erwin, Esq., St. Louis 
Bernadette M. Peslak, Esq., Hackensack Mr. Stanley J. Pruszynski, Fresh Meadows J. Mack Swigert, Esq., Cincinnati Professor Neil Cohen, Knoxville ington 

Peter A. Fanchi, Esq., St. Louis 
Deborah L. Pico, Esq., Fair Lawn John G. Rainey Jr., Esq., New York Roger A. Weber, Esq., Cincinnati Dean Joseph Cook, Knoxville Austin B. Noble, Esq., Montpelier 

Lawrence Friedman, Esq., St. Louis 
Samuel S. Saiber, Esq., Newark Mr. John R. Robinson, Rye Steven W. Weeks, Esq., Cincinnati Dr. Thomas Davies, Knoxville Jerome F. O'Neill, Esq., Burlington 

William G. Guerri, Esq., St. Louis 
Mr. Ronald G. Sohns, Verona Ms Irene Ropelewski, Schenectady Mr. Barrett N. Weinberger, Cincinnati Wynne Hall, Esq., Knoxville Herbert G. Ogden Jr., Esq., Rutland 

Thomas R. Jayne, Esq., St. Louis 
The Honorable Anne E. Thompson, Elihu I. Rose, Esq., Roslyn Gary Hunt, Esq., Nashville Harvey B. Otterman Jr., Esq., Barre 

Kenton E. Knickmeyer, Esq., St. Louis 
Trenton Thomas Rubin, Esq., New York Oklahoma Robin King, Esq., Knoxville R. Allan Paul, Esq., Burlington 

Michael Lazaroff, Esq., St. Louis 
Paul B. Thompson, Esq., Newark Mark E. Saltarelli, Esq., Tonawanda Professor Fred LeClerq, Knoxville Robert Rachlin, Esq., Burlington 

Raymond L. Massey, Esq., St. Louis Lorna G. Schofield, Esq., New York Edwin W. Ash, Esq., Tulsa Ms Robin Longmire, Knoxville .William E. Wargo, Esq., Burlington 
Charles Newman, Esq., st. Louis 

New Mexico John Sexton, Esq., New York Ms Haven Tobias, Norman Gail Mathes, Esq., Memphis 
Charles Poplstein, Esq., St. Louis Colby Smith, Esq., New York Ms Jennifer Morton, Knoxville Virginia 
James J. Raymond, Esq., St. Louis Anne B. Tallmadge, Esq., Santa Fe Brian S. Sokoloff, Esq., Bayside Oregon Professor Jerry Phillips, Knoxville 
Gerard K. Sandweg Jr., Esq., St. Louis Audrey Strauss, Esq., New York Professor Carl Pierce, Knoxville Thomas E . Albro, Esq., Charlottesville 
Mr. Michael Ward, St. Louis 

New York Daniel J. Thomasch, Esq., New York William Brandt, Esq., Salem Mr. Todd Presnell, Knoxville Ms Mary Frances Anderson, Alexandra 
Harry W. Wellford Jr., Esq., St. Louis The Honorable Bruce S. Trachtenberg, Milo Ormseth, Esq., Portland Professor Glenn Reynolds, Knoxville Mr. Maurice F. Baggiano, Charlottesville 
W. David Wells, Esq., St. Louis Nicholas Acker, Esq., New York Schenectady Mr. Norman J. Wiener, Portland Sarah Y. Sheppeard, Esq., Knoxville Ms Sara K. Bugbee, Richmond 
Bradley A. Winters, Esq., St. Louis William Adams, Esq., New York Robert B. von Mehren, Esq., New York John M. Smartt, Esq., Knoxville Ms Debra Carr, Arlington 
Mr. W. Wayne Withers, St. Louis Bradley J. Andreozzi, Esq., New York H. Elliot Wales, Esq., New York - e Pennsylvania Professor John Sobieski, Knoxville Mr. James R. Creekmore, Chesapeake 

Stanley S. Arkin, Esq., New York Stewart Weisman, Esq., Syracuse Dwight E. Tarwater, Esq., Knoxville Mr. Alton L. Gwaltney III, Roanoke 
Montana Michele Campbell, Esq., New York Bert L. Wolff, Esq., New York Carter R. Buller, Esq., Philadelphia Andy Tillman, Esq., Knoxville J. Scott Hommer ITI, Esq., McLean 

Thomas E. Boland, Esq., Great Falls 
Charles Carberry, Esq., New York Bruce Yannett, Esq., New York - e H. Thomas Felix II, Esq., Philadelphia Dean Richard Wirtz, Knoxville Mr. & Mrs. John Mark Jansen, Arlington 
Anthony J. Cincotta, Esq., Woodbury Spero T. Lappas, Esq., Harris~urg . Wayne A. Jones, Esq., Clifton 
Anne Cohen, Esq., New York North Carolina Arline Jolles Lotman, Esq., Philadelphia Texas Powell M. Leitch III, Esq., Roanoke 

Nebraska Jay Michael Cohen, Esq., Brooklyn David H. Marion, Esq., Philadelphia Ms Tammy Moss, Williamsburg 

Ronald R. Fitzke, Esq., Hastings 
Kathleen Conkey, Esq., New York Allison R. Barnhill, Esq., Charlotte Francis P. Newell, Esq., Philadelphia R. Jack Ayres Jr., Esq., Dallas Mr. Robert Howard Norris, Falls Church 
Louis A. Craco, Esq., New York G. Michael Barnhill, Esq., Charlotte Craig E. Ziegler, Esq., Philadelphia Roy L. Barrett, Esq., Waco Mr. William A. Pusey Jr., Charlottesville 

Mr. Kurt A. Hohenstein, Dakota City Paul J. Curran, Esq., New York Jimmy H. Barnhill, Esq., Winston-Salem Parker Bond Binion, Esq., Houston Mr. Michael T. Reynolds, Lexington 
Evan A. Davis, Esq., New York Stephen D. Barnhill, Esq., RJlOde Island Mr. A. F. Brooke, Austin Mr. Patrick Starkey, Roanoke 

Nevada Mr. James F. Devine, Schenectady Lexington Mr. Anthony B. Cavender, Houston Mr. Thomas Meredith Wino III, Richmond 
Alexander Ewing, Esq., New York Kenneth P. Carlson Jr., Esq., Victoria M. Almeida, Esq., Providence The Honorable John Cornyn, Austin Ms Deborah L. Winstead, Salem 

Gary A. Owen, Esq., Carson City Mark G. Farrell, Esq., Buffalo Winston-Salem Thomas C. Angelone, Esq., Providence The Honorable Harold R. DeMoss Jr., 
Mr. Victor Futter, Port Washington Mr. Paul Collins, Pfafftown Sandra A. Blanding, Esq., Warwick Houston West Virginia 

New Hampshire Allan Gibofsky, MD JD, New York William K. Davis, Esq., Winston-Salem Stephen A. Fanning, Esq., Providence Dwain Dent, Esq., Fort Worth 

Raymond P. Blanchard, Esq., Portsmouth 
Professor Stephen Gillers, New York Charles M. Draughn III, Esq., Franklinton Leonard A. Kiernan Jr., Esq., Providence Paul E. Galvin, Esq., Dallas Richard J. Bolen, Esq., Huntington 

Daniel Goldstein, Esq., New York 1. Matthew Martin, Esq., Hillsborough 
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Mr. James E. Murphy, Warren Richard Grainger, Esq., Tyler Rudolph L. Di Trapano, Esq., Charleston 
Patti Blanchette, Esq., Portsmouth John J. Halloran Jr,. Esq., New York Mark N. Poovey, Esq., Winston-Salem Mr. John A. Murphy, Jamestown Robert L. Lipstet, Esq., Houston John E. Jenkins, Esq., Huntington 
George R. Hanna, Esq., Keene J. Patrick Harrington, Esq., Queens Mrs. Carol B. Ragland, Cary \ Gerald J. Petros, Esq., Providence Ms Patricia Louise Makin Houston Charles W. Loeb, Esq., Charleston 
H. Edward McBurney Jr., Esq., Conway Village Larry B. Sitton, Esq., Greensboro Deming E. Sherman, Esq., Providence Robert L. Meyers III, Esq'., Dallas Charles M. Love, Esq., Charleston 
Mr. Kathleen A. McGuire, Hopkinton L. G. Harriss, Esq., New York Keith W. Vaughan, Esq., Winston-Salem Ginlrd R. Visconti, Esq., Providence William S. Montgomery, Esq., Houston Mr. William B. Maxwell, Charleston 
The Honorable James R. Starr, Concord Kenneth N. Hart, Esq., New York Andrew J. Mytelka, Esq., Galveston John L. McClaugherty, Esq., Charleston 
James J. Troisi, Esq., Salem Steven Heineman Esq., New York Ohio South Carolina Morton L. Susman, Esq., Houston 

James S. Hinman, Esq., Rochester Carl Waldman, Esq., Beaumont Wisconsin 
New Jersey Thomas W. Jackson, Esq., New York James M. Anderson, Esq., Cincinnati 

Robert T. Bockman, Esq., Columbia Mr. John Wilden thaI, Houston 
Dorothy H . Dey, Esq., Milwaukee 

T. Barry Kingham, Esq., New York Lawrence 1. Barty, Esq., Cincinnati • e Charlton DeSaussureJr., Esq., ~har1eston 
Vincent J. Apruzzese, Esq., Gary W. Kubek, Esq., New York James R. Bridgeland Jr., Esq., Cincinnati 1. David Flowers, Esq., GreenVille Vermont Eugene O. Duffy, Esq., Milwaukee 

Liberty Corner Jonathan 1. Lerner, Esq., New York John 1. Chester, Esq., Columbus • _ Manton M. Grier, Esq., Columbia Joseph E. Tierney Jr., Esq., Milwaukee 

Andrew T. Berry, Esq., Newark Sandra Levy, Esq., New York W. Stuart Dornette, Esq., Cincinnati 
Jo Watson Hackl, Esq., Greenville James S. Brock, Esq., Montpelier Donald R. Zuidmulder, Esq., Green Bay 

Thomas F. Campion, Esq., Morristown 
10 Mr. Stanley B. Dritz, Columbus 11 



Chief Justice Warren Honored On New Stamp 
u.s. Postal Serviu 

The Lower Great Hall of the Supreme Court building was the 
setting on March 9, 1992 for the unveiling of a new postage stamp 
honoring past Chief Justice Earl Warren and his long career of 
public service to the American people. The ceremony was held 
on the anniversary of Warren's 101st birthday and was conducted 
by the U.S. Postal Service in cooperation with the Supreme Court 
of the United States. 

Presiding over the ceremony was Helen M. Bainsford, 
Postmaster of Washington, D.C. The program opened with a 
special presentation of the National Anthem followed by a 
welcome and introduction of distinguished guests by Joseph 
Harris, General Manager /Postmaster of the Southern Maryland 
Division of the U .S. Postal Service. The honored guests for this 
occasion were three of Chief Justice Warren's children: 
Virginia Warren Daly, Secretary of the Supreme Court 
Historical Society, Nina "Honeybear" Brien, and Robert War
ren. Mrs. Earl Warren was unable to attend the ceremony, but 
the event was videotaped for her. 

Chief Justice William H. Rehnquist delivered remarks 
commemorating the occasion in which he briefly outlined Chief 
Justice Warren's career, as well as outlining the history of postage 
stamps depicting Supreme Court Justices. The text of his speech 
appears below: 

I am happy to participate in this ceremony honoring 
Chief Justice Earl Warren through the issuance of a 
United States postage stamp bearing his likeness. This 
year marks the 101 st anniversary of the birth of Earl 
Warren. Reasonable people may ask, why issue a stamp 
and schedule a ceremony such as this one hundred and 
one years after he was born? The answer is simple: both the 
stamp and the ceremony were originally scheduled for the 
centennial of his birth, but due to problems with the design 
the date of issue was postponed. We now have a very fine 
stamp, for which it was worth waiting an extra year. Earl 
Warren served as Chief Justice of the United States from 
1953 to 1969, and it is most fitting that our country pay 
tribute to his numerous accomplishments in this way. 

Mr. Postmaster General, at a ceremony similar to this 
held in this building two years ago, I complained bitterly 
to you about the spare representation afforded to Justices 
ofthis Court on our country's postage stamps. Today you 
have taken a step towards giving the Third Branch its 
philatelic deserts. Earl Warren now joins John Jay, John 
Marshall, William Howard Taft, Charles Evans Hughes, and 
Harlan Fiske Stone to make six Chief Justices who have 
appeared on stamps. 

It is interesting to speculate as to the philatelic future of 
the Earl Warren stamp, as contrasted to the first two John 
Marshall stamps. The Warren stamp is being issued in a 
twenty-nine cent denomination, which of course is the 
current first class postal rate. This means that it will have 
wide circulation and wide use, making his imposing 
features familiarto many who do not know them. But it also 
means that the stamp will probably never attain any great 
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Court 

The Earl Warren stamp was issued by the United States postal service com· 
mencing on March 9, 1992. 

value as a collector's item because of the huge numbers 
that will be issued to fulfill the need for first class postage. 
The first two Marshall stamps, on the other hand, were as I 
have noted in a five dollardenomination. Around the turn of 
the century, when these stamps were issued, five dollar 
stamps were used only to send heavy packages overseas 
by parcel post, and there was little demand for them. The 
result was that many fewer of the five dollar denomination 
were issued than of the two cent denomination--and as a 
result both of those Marshall stamps are today worth 
several thousand dollars apiece in fine mint condition. The 
Earl Warren stamp will never attain that value, but it will 
serve many more postal users; I think Earl Warren would be 
pleased to see his stamp used that way, rather than having 
a much smaller number of copies repose largely in the 

albums of collectors. 
In addition to the six Chief Justices, two Associate 

Justices have appeared on United States stamps. In 1986 
a stamp was issued in honor of Associate Justice Hugo L. 
Black on the 100th anniversary of his birth. Justice Black's 
stamp was designed by Connecticut artist, Christopher 
Calle, who also designed the Warren stamp. The Blac~ 
stamp is a fine five cent denomination of the "Great AmerI

cans" series. 
Associate Justice Oliver Wendell Holmes, Jr., appears 

on the fifteen cent maroon denomination of the "promi
nent Americans" issue of 1968. By happenstance, a later 
version of this Holmes stamp is the most extensively used 

• e • . -

of all stamps depicting the Justices. Ten years after the 
original commemorative Holmes stamp was issued, the 
postage rates were raised from thirteen cents to fifteen 
cents. The Post Office faced an emergency need for fifteen
cent stamps, having only a two-month supply of the "A" 
nondenominational stamps that are used in such situ
ations. The die used for printing commemorative stamps 
is often not well-suited for mass production, so a new 
master die of the original Holmes stamp had to be created. 
This was done quickly, and, during the first two weeks of 
June, 1978, 300 million Holmes stamps were printed. The 
new stamp was used at a rate of 10 billion per year until the 
postal rates changed again. Prior to 1978, the Post office 
estimated that they had sold only 11 million of the Holmes 
commemorative stamps each year. 

Although it may be difficult to predict which Justices will 
be honored by being portrayed on a postage stamp, it is 
very clear that Earl Warren deserves this tribute. His was a 
long and distingUished career of public service, first, for his 
home state of California and then for the entire nation. 
Warren has been described as a man with "granite integ
rity", a deep-seated sense of fairness and a concern for 
human dignity. He was born on March 19, 1891, in Los 
Angeles but was raised about 100 miles away in the town of 
Bakersfield. Earl Warren was of Scandinavian descent on 
both sides of his family--his father immigrated from Norway 
and his mother immigrated from Sweden. I like to think of 
him as the first of the great Scandinavian-American Chief 
Justices. 

As a student in the local public schools, Warren 
particularly enjoyed his history classes. His boyhood en
thusiasm for sports, especially hunting, fishing, baseball 
and football, remained life-long interests. While his sister 
Ethel studied the piano, young Warren took clarinet 
lessons, soon earning a place with the town band. As a 
youth, Warren earned pocket money and saved for college 
by taking on a variety of summer jobs, including working on 
an ice wagon, distributing newspapers and driving a mule
drawn grocery wagon. This hard work eventually paid off, 
for he started college with the sum of $800 from his 
savings. Warren completed both his undergraduate and 
law school degrees at the University of California in 1912 
and 1914 respectively. 

When the United States entered World War I in 1917 
Warren enlisted in the Army as a private, later achieving 
the rank of first lieutenant by the War's conclusion in 1918. 
Following his discharge, Warren held a captaincy in the 
Reserve Corps until 1935. Upon completion of his active 
military service, Warren's career as a civilian public servant 
began in 1920 when he joined the Alameda County District 
Attorney's Office. Just eleven years later he was elevated 
to that office's top post where he earned the label of "a 
crusading" district attorney. From 1939 until 1943, Earl 
Warren held the elected position of Attorney General of Cali
fornia. 

Beginning in 1942, he was thrice elected to four-year 
terms as Governor of California. Even more to his credit, 
under the system of cross-filing which then obtained in 
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California, he obtained not only the Republican nomination 
for Governor but also the Democratic nomination seeking 
his second and third terms, so that he ran unopposed in the 
general election. While serving as Governor, he was Gov
ernorThomas Dewey's running mate in their unsuccessful 
1948 Presidential campaign. 

On September 3D, 1953, President Dwight Eisen
hower nominated Earl Warren to be Chief Justice of the 
United States. Warren, who had been far away from the 
active practice of law since his days in the Alameda County 
District Attorney's Office, faced a tremendous challenge. 
During the previous year the case of Brown v. Board of 
Education of Topeka had been argued to the Court, but 
instead of deciding the case the Court had set it down for 
reargument in the coming term. The question it raised was 
whether the states could require by law that black pupils 
and white pupils be segregated in public school systems. 
Chief Justice Warren realized that it was exceedingly 
important to obtain as many Justices as possible in support 
of an opinion which would outlaw such segregation. The 
southern and border states which followed this practice 
had relied upon the decision in Plessyv. Ferguson, decided 
more than half a century before, and there was bound to be 
resistance to the enforcement of any decree entered by this 
Court. But there would be far less resistance if the decree 
was unanimous. Warren labored long and hard to per
suade all of the members of the Court, several of whom were 
very reluctant, to join his opinion which outlawed segrega
tion by law in the public schools. To his great credit he 
finally accomplished this difficult task. 

Beginning in the early sixties, when the appointment of 
Arthur Goldberg to the Court gave a liberal majority, the 
"Warren Court" handed down a number of decisions 
which greatly expanded the constitutional rights of criminal 
defendants and remade the judicial landscape in the area 
of congressional and state legislative districting. Warren 
authored the Court's opinion in Miranda v. Arizona in 
1966, and joined with the majority in most of the other 
notable major cases during this period of time. 

Only Warren's love offamily surpassed his profound love 
of country and devotion to public service. Warren, the 
happy family man, complemented Warren, the public 
figure. Warren married the former Nina Meyers in 1925. 
The Warrens were the proud parents of six children, three 
sons and three daughters. We are pleased to have three 
of those children with us today--Mrs. Virginia Daly, Mrs. 
Nina Brien, and Mr. Robert Warren, as well as Mrs. James 
C. Warren, daughter-in-law of the Warrens, a.nd sev~ral 
grandchildren and great grandchildren of the Chief Justice. 
Mrs. Nina Warren was unable to be with us--buttoday is her 
ninety-ninth birthday and the ceremon.y i~ being vid.e
otaped so that she will be able to see It Wlt~ her faml!y 
tomorrow. We are all thinking of you today, Nina, and l in 
particular am thinking of yo~r Angel Food Cak~. . 

Earl Warren, during hiS tenure as Chief Justice, 
participated in two ceremonies like this--one in 1958,.for !he 
cancellation of the fifteen-cent Rose Lake denomination 

--continued on page nineteen 



Utah's Horseman: George Sutherland l 

by Jay S. Bybee 

George Sutherland was born March 25, 
1862 in Stoney Stratford in Buckinghamshire, 
England, one of only six justices born outside 
the United States.2 His father, Alexander 
George Sutherland, was of Scottish descent; 
his mother, Frances Slater, was English. By 
ooptism Sutherland was Episcopalian, but some
time in 1862 his father became a convert of 
The Church of Jesus Christ of Latter-day 
Saints (the Mormon Church), and in the 
summer of 1863 the Sutherlands left England 
to join the body of the Mormon Church in 
Utah. Although the family settled flfst in 
Springville, Utah, shortly after their arrival 
Alexander Sutherland renounced his new
found faith and moved to Montana. In 1869 
the Suther lands returned to Utah and settled 
in Provo. The elder Sutherland labored at 
various jobs, including a mining prospector, 
mining recorder, justice of the peace, post
master and, ultimately, attorney. 

Life in U tah Territory was frugal. Suther
land later recalled that: 

[t] he average boy often ... worked very hard . . . He milked, 
cut and carried the night's wood, carried swill to the pigs, 
curried the horses, hoed the corn, guided the plow, or if not, 
followed the task of picking up potatoes which had been 
upturned, until his young vertebrae approached disloca
tion and he was ready to consider a bid to surrender his 
hopes of salvation in exchange for the comfort of a hinge in 
the small of his back.3 

At age twelve, young Sutherland became a clerk in a clothing 
store in Salt Lake City. H e later worked in a mining recorder's 
office and as an agent for Wells-Fargo Company. 

In 1879, when Sutherland was 17, he entered Brigham Young 
Academy (now Brigham Young University), where he came 
under the influence of its strong- willed headmaster, a German 
immigrant named Karl Maeser. Maeser, himself a convert to 
Mormonism, discussed the Constitution with his students and 
inculcated in them the idea that Providence had guided its 
framers.4 After two years study at the Academy, Sutherland 
entered law school at the University of Michigan in the fall of 
1882. At Michigan, Sutherland studied under one of the greatest 
Constitutional scholars of the day, Dean Thomas M. Cooley. 

Sutherland did not remain at Michigan to obtain his degree. 
He was admitted to the Michigan bar in March of 1883, and 
returned to Utah to join his father's law practice and to marry 
Rosamond Lee, a classmate from Brigham Young Academy.5 
The Sutherlands were married nearly 60 years. They had three 

children: Edith, Emma and Philip. . . 
Sutherland practiced law in Provo for ten years, first With ~s 

father and later with Samuel Thurman, who would serve as Chief 
Justice of Utah, and William H. King, who would become Suth-
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Associate Justice George Sutherland (1922.1938) 

erland's political opponent. Although not a Mormon, Sutherland 
maintained good relations with members of that church, even at 
a time when, politically, Sutherland believed he must oppose the 
Mormon practice of polygamy. Sutherland joined the Liberal 
Party in Utah, which had as its goal denying the admission of Utah 
to the Union until the Mormon Church ceased its practice of 
polygamy. In 1890 Sutherland ran his flfst campaign for public 
office, as the Liberal candidate for Mayor of Provo. He was 
soundly defeated. That same year the Mormon Church officially 
renounced its practice of polygamy. The Liberal Party disbanded 
and Sutherland declared himself a Republican. 

In 1892, Sutherland sought the Republican nomination for 
Congressional Delegate. He lost that vote, although more nar
rowly than in his first electoral attempt. The following year he 
moved his practice to Salt Lake City, where he joined a prominent 
flfm and helped organize the Utah State Bar Association. Even at 
this relatively young stage in his career, Sutherland's views on the 
role of the judiciary were well developed. In a speech to the Utah 
Bar in 1895, Sutherland told them that" [j] udges do not make 
laws, but declare them; the rules which govern their deliberations 
and decisions are to a large extent fixed and permanent, in no wise 
to be controlled by temporary considerations or policies.,,6 Suth
erland declared that the judge's call was to "stan[d] as a shield to 
prevent the exercise of oppressive and arbitrary power on the part 
of the government."7 By 18%, at age 34, George Sutherland was 
elected to the Utah Senate where he served as chairman of the 
judiciary Committee. Four'years later Sutherland was elected to 
C?ngress, narrowly defeating his former law partner, William 
Ki?g. Sutherland served a single term in the House of Rep res en
tatIVes, preferring to return to law practice in Utah and to prepare 
for a run for a Senate seat. At that time, the U.S. Constitution still 
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provided for selection of U.S. Senators by state legislatures. In 
1905, Sutherland prevailed in the legislative election over the 
incumbent Senator and returned to Washington. 

During the two terms he served as Senator, Sutherland soon 
attained a national reputation for his knowledge of the Constitution 
and for his abilities as an orator, both on and off the Senate floor. 
He vigorously supported workman's compensation, improve
ments in the working conditions of seamen,and women's suf
frage. Although the Nineteenth Amendment, extending the right 
to vote to women, did not pass until after Sutherland left the 
Senate, he was an early proponent of the amendment. 

Any argument which I may use to justify my own right to vote 
justifies ... the right of my wife, sister, mother, and daughter 
to exercise the same right. 8 

He was equally vigorous in opposing what he regarded as 
regulatory interference by the federal government in the affairs 
of individuals and businesses, and he opposed the Federal Re
serve Act (1913), the Clayton Antitrust Act (1914), and the 
Federal Trade Commission Act 
(1914). Sutherland also voted against 
statehood for Arizona and New 
Mexico in 1912. 

The Utah legislature returned 
Sutherland for a second Senate term. 
In 1913, with Sutherland's support, 
the U.S. Constitution was amended 
to provide for direct election of U.S. 
Senators (Amendment XVII). In 1916, 
for the first time, Sutherland had to 
stand for popular election to the Sen
ate. This time his former law partner 
William King defeated him. Suther
land chose not to return to Utah, but 
remained in Washington to practice 
law. In 1916, he was elected Presi
dent of the American Bar Associa
tion, succeeding his former Senate 
colleague, Elihu Root. 

ever, was occasioned by the death of the Chief Justice, Edward 
Douglass White. The appointment was complicated by the fact 
that the position of Chief Justice had been sought, quietly, but 
deliberately, by former President William Howard Taft. Al
though the President appointed Taft as Chief Justice, Sutherland 
did not have to wait long. In September 1922, Associate Justice 
John Clarke unexpectedly resigned from the bench to pursue the 
cause of world peace. Sutherland was nominated by President 
Harding on September 5th and confirmed that same day by the 
Senate without discussion and without reference to committee -
- an honor usually reserved only for sitting Senators. 

Sutherland was well acquainted with the Court and its work. 
He had known Chief Justice Taft and Justice Willis Van Devan
ter for several years. Although he frequently disagreed with 
Oliver Wendell Holmes and Louis Brandeis, the latter whom 
Sutherland had opposed in the Senate when Brandeis was nomi
nated for the Court, his relations with his fellow Justices were 
warm and congenial.9 Justice Owen J. Roberts recalled that at 
the beginning of conferences, Justice Holmes would approach 
Sutherland and say, "Sutherland, J., tell us a story."IO On one 

occasion, Justice Brandeis, upon re
viewing Sutherland's strenuous dis
sent in a case in which the majority 
upheld Minnesota's post-Depression 
mortgage moratorium law, returned 
the dissent to Sutherland inscribed: 
"My Dear Sutherland: This is per
haps the frnest opinion in the history 
of American constitutional law. 
Regretfully, I adhere to my error.-
Brandeis." 11 

The election of Warren Harding 
as President in 1920 again boosted 
Sutherland into the public eye. Suth
erland and Harding had served in 
theSenate together, and Sutherland 
had served as an advisor to Harding 
during his presidential campaign. In 
1921, Sutherland served as Chair
man of the Advisory Committee of 
the U.S. delegation to the Interna
tional Conference on the Limitation 

Sutherland as a young man. 

Just as Senator Sutherland had been 
regarded as thoughtful and well-spo
ken in the Senate, Justice Sutherland 
was an articulate and forceful voice 
on the Court - - as Judge Harold 
Stephens of the U.S. Court of Ap
peals in Washington stated -- "almost 
Lincolnian in directness and simplic
ity."l2 He quickly formed an intellec
tual alliance with Justices Willis Van 
Devanter, James McReynolds, and 
Pierce Butler. Together, the "Four 
Horsemen" -- frequently joined by 
Chief Justice Taft or Justice Edward 
Sanford -- combined to strike down 
much regulatory and social legisla
tion. During the nearly sixteen years 
Justice Sutherland served, the Court 
struck down some eighteen Acts of 
Congress; Sutherland voted with the 

of Naval Armaments. The following 
year he was counsel for the United States in the Norwegian 
Shipping case before the Permanent Court of Arbitration at The 
Hague. His lectures at Columbia University during this period 
were published as Constitutional Power and World Affairs. 

In May 1921, President Harding had his flfSt opportunity to 
make an appointment to the Supreme Court. The vacancy, how-
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majority in all but one of these. Dur
ing the same period, the Court ruled more ~han 185 state statut~s 
or local ordinances unconstitutional; Justice Sutherland was ill 
dissent only nine timesP All told, Justice Sutherland authored 
320 opinions. Remarkably, only 24 of his opinions were written 

in dissent.14 
--continued on next page 



Sutherland (continued) 

In Sutherland's view, a view well expressed in his early days 
in Utah and well known from his years in the Senate, the 
legislative reforms of the New Deal era infringed upon the rights 
of individuals to determine their own course -- their liberty to 
contract -- in violation of the Fifth and Fourteenth Amend
ments. IS In one of Sutherland's flrst opinions, the Court ruled 
unconstitutional the District of Columbia's minimum wage law 
for women. While acknowledging that "freedom of contract may 
lawfully be subjected to restraint" when legislation is required 
"in the interest of social justice," Sutherland explained that 
social well-being ultimately depended on the welfare of individu
als: "To sustain the individual freedom of action contemplated 
by the Constitution, is not to strike down the common good but 
to exalt it; for surely the good of society as a whole cannot be 
better served than by the preservation against arbitrary restraint 
of the liberties of its constituent members."16 In subsequent cases, 
Sutherland spoke for the Court to invalidate similar encroach
ments on the liberties of individuals: for exam pie, aNew York 
law prohibiting the resale of theater tickets at more than flfty 
cents above the face value of the ticket l ?; a New Jersey statute 
establishing fees that could be charged by an employment 
agencyl8; and a Pennsylvania law forbidding corporations to own 
pharmacies unless all of the stockholders were pharmacists.19 

For Justice Sutherland, there was no inconsistency in the fact 
that the Court had so often disagreed with the political branches 
of government. The Constitution was law, and if it "[stood] in 
the way of desirable legislation, the blame must rest upon that 
instrument, and not upon the court for enforcing it according to 
its terms."20 To Sutherland there was "a degree of elasticity" in 
the application but not the meaning of the Constitution and pre
cisely that "application must expand or contract to meet the new 
and different conditions."21 In one of his last dissents, Justice 
Sutherland warned of the cost of the Court approving the social 
reforms: "Do the people of this land ... desire to preserve those 
[liberties] so carefully protected? If so, let them withstand all 
beginnings of encroachment. For the saddest epitaph which can 
be carved in memory of a vanished liberty is that it was lost 
because its possessors failed to stretch forth a saving hand while 
yet there was time.,,22 By 1937, Sutherland was 75, and President 
Roosevelt, wearied of the Court's assault on his New Deal 
legislation and frustrated by the "old men" of the Court, had 
proposed a plan to expand the number of justices on the Court. 
Under Roosevelt's plan, the President could appoint an addi
tional justice for each sitting justice over 70 who would not 
resign or retire.23 Justice Sutherland had previously considered 
retiring, but determined to remain while Roosevelt tried to pack 
the Court.24 Roosevelt's plan was defeated in the summer of 
1937, and on January 18,1938, Sutherland resigned from the 

Sutherland (front row, far right) was one of the more senior justices on the Hughes Court of 1932. He was one of four justices on that Court whom the press 
included in a conservative voting bloc known as "The Four Horsemen. n The other members of this unofficial bastion of conservatism were Willis Van Devanter 
(front row, second from left), james C. McReynolds (front row, second from right) and Pierce Butler (back row, second from left). 
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bench. He died four years later, at age 80, on July 18, 1942, in 
Stockbridge, Massachusetts. Many of Justice Sutherland's 
opinions, particularly those dealing with the Fifth and Four
teenth Amendments, have since been overruled or allowed to 
slip into disuse. On the other hand, others, particularly those 
dealing with the separation of powers, are as articulate and 
current as when they were perined. In his day, according to 
Alpheus Mason, Sutherland was "as signillcant as Holmes or 
Brandeis."25 Two generations later, Sutherland's influence on 
the Court cannot be overlooked. At a Memorial Service held 
at the Court in December 1944, Chief Justice Harlan Stone, his 
voice full of emotion, praised Justice Sutherland: 

the so-called conservative temper of [Sutherland's] opin
Ions was not inspired by any antagonism to progress in the 
law, but rather by the emphasis which Justice Sutherland 
placed on the constitutional protection of the few from the 
tyranny of the many. Indeed, these opinions were but 
steps in the process of finding solutions of what perhaps 

has been the greatest problem of constitutional interpreta
tion throughout the twentieth century, the need to bring into 
proper balance the competing demands, on the one hand 
that constitutional sanctions shall safeguard the individual 
from the abuse of power by the majority, and on the other 
that the Constitution be not so interpreted as to clothe the 
individual with power to restrict unduly the welfare and 
progress of the community as a whole. 

Chief Justice Stone suggested that the Court was "perhaps still 
too close to the smoke of battIe to see clearly or to say with 
omniscient fmality precisely how the great constitutional issues of 
that period should have been decided," but, "[i]n any event wise 
men will not doubt that the viewpoint which [Sutherland] so ably 
represented must be reckoned with in the formulation of consti
tutional principles by a tribunal which must determine the bounda
ries and distribution of power under a federal constitutional 
system."26 
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Charles Evans Hughes and the "Revenuers" 

The development of insulin for the treatment of diabetes does 
not seem to be a subject with which one would associate Charles 
Evans Hughes, but he did make an important contribution to the 
development of insulin through his association with Dr. William 
D. Sansum. Sansum also provided a link between Hughes and the 
"revenuers" who enforced the Prohibition laws. 

The initial link between Sansum, Hughes and the "revenuers" 
was through insulin. The discovery of insulin is credited to two 
Canadian doctors, Frederick Banting and J.J.R. McLeod, of 
Toronto, Canada. While Banting is credited with the original con
cept of insulin, McLeod's help was instrumental in the production 
of insulin from animal pancreases. In fact, Drs. Banting and 
McLeod shared the Nobel prize for the "discovery" of insulin. 

The work in Toronto was soon made known to the medical 
community throughout the world. Dr. William D. Sansum, 
"following Banting's paper and advice, had used alcohol extrac
tion to make the first insulin in the United States, treating his first 
patient May 31, 1922." 

Initially, Dr. Sansum found all the materials he needed in the 
Santa Barbara area, but by late 1922, the local slaugh-
terhouse could not provide enough animal pancre
ases to meet the needs, so Sansum began to purchase 
additional material from a packing company in the 
Los Angeles area. The trip to Los Angeles was 
approximately 200 miles round trip. Transportation 
of the glands required some kind of preservative, and 
Dr. Sansum used large amounts of grain alcohol to 
preserve the pancreases. 

Perhaps inevitably, one winter night, as Dr. San
sum was returning to Santa Barbara with a load of tin 
milk cans filled with alcohol and animal pancreases, 
he met a prohibition officer. When queried about the 
contents of the milk cans, Dr. Sansum told the officer 
that they contained animal glands, explaining that he 
was taking them to a hospital in Santa Barbara where 

the insulin would be extracted. The officer was not impressed 
and demanded that the cans be opened for inspection. The 
smell of alcohol was overwhelming, and despite his assurances 
that the alcohol was being used for scientific purposes, the load 
of pancreases was impounded and Sansum was ticketed for vio
lation of the prohibition laws. 

While awaiting his appearance before a federal judge, Dr. 
Sansum read an article in a Chicago newspaper which fired his 
interest. The news item had originated in Toronto and re
ported: "Miss Elizabeth Hughes, fIfteen-year-old daughter of 
the American Secretary of State Charles Evans Hughes, has 
seemingly been cured of severe diabetes and has returned to her 
parental home in Washington, D.C. after undergoing treatment 
here for the past five months under the personal care of Dr. 
Frederick G. Banting of the University of Toronto." Acting on 
impulse, Dr. San sum wrote the Secretary of State outlining his 
problems and soliciting help. 

Sansum found a sympathetic audience in Hughes. Elizabeth, 
his third daughter and youngest of his four children, had con
tracted diabetes at the age of1l. The common treatment for dia-

Editor'sNofe: The .Editors would · like to ac
laiowledge iheajsisicince of Mrs. Harriet Griswold 
who provided .. }ou.;.ce matenals ·for this arlicle. 
Mrs. Griswold corresponded with a number of 
people w}zo confiibutedinfonnation, including 
Mr. William T. GossettandDr. W. P. VanderLaan 
of The Whittier Institute of Diabetes and Endocri
nology ill La Jolla. Dr. VanderLaan provided an 
excerptfrom the book Continuing Quest by Walker 
Tompkins, relating the story of Dr. Sallsum and 
Chief Justice Hughes. Interested readers are also 
referred to Mobil Masterpiece 17,eatre's produc
tion entitled "Glory Enough for All" concerning 
the discove;y and development of ihSulin, as well 
as the experiences of Elizabeth Hughes. The 
program was aired on PBS in the late fall of 1990 
andfurlher infomitition can be obtained by writiitg 
your local PBS station. 

Charles Evans Hughes with his daughter Elizabeth. Elizabeth Hughes was among the first 
citizens or the United States to receive life-saving insulin therapy. 
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betes at the time was to restrict the diabetic's diet to near
starvation. By the age of 15, this treatment had taken a severe toll 
on Elizabeth and Mrs. Hughes, in desperation, contacted Dr. 

• Banting at the University in Toronto seeking help for the near-
fatal illness. At the time of her arrival in Toronto, Elizabeth al- Wanted • 
though 15 years old, weighed only 45 pounds and her situation was 
critical. Elizabeth responded well to the treatments and in her 
letters home expressed herself in such phrases as "Oh, it is simply 

e 

too wonderful for words, this stuff." 
Given his daughter's experiences, it is probably not surprising 

that Secretary Hughes did respond to Dr. Sansum's request. 
Seemingly within the hour of receiving the letter, he telephoned 
the Secretary of the Treasury, whose department enforced the 
Prohibition laws. Dr. Sansum subsequently received a telegram 
signed by the Secretary of State himself, reporting that the 
Treasury Department had authorized Sansum to purchase and 
transport as much alcohol as was needful for his work. Hughes 
also reported in the telegram that the recent charges against 
Sansum would be dropped. 

The next day, Dr. Sansum and his associate went to the federal 
building in Los Angeles to obtain their alcohol permit. There 
they "found a figurative red carpet spread for them." Dr. Sansum 
later wrote the parent of one of his young patients explaining his 
reception that day: "The Prohibition authorities were much 
impressed with so generous and unusual an offer coming from 
high in the federal government." Dr. Sansum was treated with 
great respect and was able to continue his work without in
terference. 

In the interest of preserving the valu
able history of our highest court, the 
Supreme Court Historical Society is seek
ing to contact relatives, associates, or any 
others who might be able to assist the 
Society's Acquisitions Committee. The 
Society is endeavoring to acquire arti
facts, memorabilia, literature or any other 
materials related to the history of the 
Court and its members. If any of our 
members, or others, have anything they 
would care to share with us, please con
tact the Acquisitions Committee at the 
Society's headquarters, 111 Second Street, 
N.E., Washington, D.C. 20002, or call 
(202) 543-0400. 

.. ~~~~~~~~~~~==~====~~~~~~~~ 

., Warren Stamp (continued from page thirleen) way to focus attention on our nation's history and culture. 
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. . . Since the first U.S. issue appeared, stamps have 
depicting the first Chief Justice, John Jay, and another in honored statesmen and scholars, enduring principles, 
1962, in which the four cent commemorative stamp honor-milestone achievements and great Americans. 
ing the hundredth anniversary of the birth of Charles Evans . . . Earl Warren was a man of great wisdom and 
Hughes was unveiled. So it is singularly appropriate that courage. The legacy of his court is one of progress, 
we who are gathered in this room should engage in a humanity and the rights of the common man. It is our hope 
ceremony familiarto Earl Warren, in which we celebrate the that, starting today, Americans who see the image of Earl 
101 st anniversary of his birth with the very visible sign of Warren in the upper right hand corner of their envelopes, 
our respect for him and the high regard in which his memory will be encouraged to learn more about him and his remark-
is held by our nation. able achievements." 

At the conclusion of Chief Justice Rehnquist's remarks, Post
master General of the United States, Anthony M. Frank, offici
ated at the dedication ofthe stamp. With ChiefJustice Rehnquist 
assisting, Mr. Frank unveiled the design for the new stamp. 
Postmaster Frank noted that this ceremony was one of his last 
official duties as Postmaster as he was retiring later in the month. 

Mr. Frank explained that: 

being the subject of a U.S. postage stamp has always 
been a singular honor, and remains so today. . . . Our 
stamp program provides an opportunity to celebrate the 
best of America's past and present, her people, and their 
contributions. We in the Postal Service are proud of our role 
in portraying the American experience to a world 
audience. And, we believe that stamps are an unbeatable 
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The Lower Great Hall was a particularly apt choice for the 
ceremony as it currently contains a display about the career of 
Chief Justice Warren. The display contains photographs and 
memorabilia covering many aspects of Warren's career, from 
his elective days in California, through his career as Chief Justice 
of the United States. Prepared by the Office of the Curator of the 
Supreme Court, the display made a wonderful setting for the 
dedication of the stamp. 

Erratum 
The previous issue of the Quarlerly incorrectly identified 
the President who appointed Harlan FIske Stone as Associate 
Justice. The President who appointed Justice Stone was 
Calvin Coolidge. 



Chief Jus tice Rehnquist Presents the Society's Triennial Book Prize 
To University of Chicago Professor David Currie 

The Society is pleased to announce the presentation of its frrst 
Triennial Book Prize. The award recognizes outstanding book
length scholarship on the Supreme Court published during the 
previous three year period and is aimed at stimulating the publi
cation of scholarly works about the Court. David P. Currie 
received the award for his work, The Constitution in the Supreme 
Court: The Second Century, 1888-1986. 

A special presentation ceremony was held in the Chambers of 
Chief Justice Rehnquist, during which Chief Justice Rehnquist 
presented the award to Professor Currie. Also attending the 
gathering were Mrs. Currie, Leon Silverman, President of the 
Society, Kenneth S. Geller, Chairman of the Publications Com
mittee, Michael Cardozo, Chairman of the Board of Editors for 
the Journal of Supreme Court History, David T. Pride, Executive 
Director of the Society, and Clare Cushman, Director of Publi
cations for the Society. 

Professor Currie's book discusses constitutional cases, some 
easily recognized and others long forgotten, thus tracing the 
development and changes in judicial philosophy in the last 100 
years. Published by The University of Chicago Press, this book is 
a sequel volume to his 1985 book, The Constitl1tion in the Supreme 
Court: The First Hundred Years, 1789-1888. The Constitution in the 
Supreme Court: The Second Century, 1888-1986 was the unani
mous choice of the Triennial Book Prize Committee chaired by 
Professor Philip Kurland of the University of Chicago. Other 
members of the Committee were Judge Da"id Levi of the U.S. 
District Court for the Eastern District of California, Professor 
John Mansfield of Harvard, and Anthony Lewis of The New York 
Times. 

Both of Professor Currie's volumes have been highly ac-
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The Chief Justice joins Society President Leon Silverman (left) and prize 
recipient David Currie (center) at the first presentation of the Supreme Court 
Historical Society Triennial Book Prize. 

claimed and well received within the academic community. Cur
rie was commended for taking highly emotional issues, like 
Griswold v. Connecticut and Bowers v. Hardwick and arguing 
them cautiously and with reason. Robert Stevens, in his review of 
the second volume described it as "a book that should be read by 
all those who care about the Supreme Court." The Society is 
pleased to award this, the fLrst Triennial Book Prize, to Professor 
Currie for his outstanding work. 
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