
VOLUME VII

THE SUPREME COURT
HISTORICAL SOCIETY

NUMBER 2

Society Celebrates Its First Decade At Tenth Annual Meeting
On May 19,1976, a year and a half after its founding, the

Society convened its first annual membership meeting in
the West Conference Room of the Supreme Court. Though
spirits were high, only a handful of members attended the
early afternoon session. But by evening, the attendance had
swelled to over 200 with the promise of comments by Chief
Justice Burger on the need for the new organization at the
Society's first annual dinner.

Nine years later, on May 13,1985, when Society members
gathered at the Society's tenth annual meeting, it marked a
decade of struggle and obstacles overcome. Now over 3,000
strong, with numerous projects both completed and on
going to their credit. Society members conducted their busi
ness and then paused to enjoy the annual dinner.

The meeting's opening session was the annual lecture,
delivered this year by Judge Antonin Scalia of the B.C.
Court of Appeals for the District of Columbia. Judge Scalia
was introduced to the standing-room-only audience in the
restored Supreme Court Chamber of the U.S. Capitol build-

U

Following his address, this year's annual lecturer, Judge Antonin
Scalia (left), was thanked for his interesting presentation by Gov
ernor Linwood Holton (center), the Society's president, and Execu
tive Director Cornelius Kennedy (right).

Annual Meeting Chairman J. Roderick Heller, III welcomed members
to the tenth annual lecture — the opening event of the day-long
schedule of meetings.

ing by annual meeting Chairman J. Roderick Heller, III and
Executive Director Cornelius B. Kennedy.

(Editor's Note: The full text ofJudge Scalia's lecture will
appear in the 1985 Yearbook to bepublished later this year.

Judge Scalia examined what he termed "two juris-
historical anomalies" in the evolution of American con

stitutional law, and especially in the field of federal admin
istrative law. The first half of this discussion dealt with the

development of the doctrine of domestic sovereign immun
ity for the federal government and its officials, dating from
the case ofChisholm v. Georgia (1793).

In Judge Scalia's opinion, the extension ofsuch immunity
to the federal government, as was previously enjoyed by the

—continued on page two



Aliniia.1 Meeting (continued from page one)
states under the tenets of the Eleventh Amendment, was
not necessarily either an intended or a beneficial applica
tion of this protection. In fact, the Judge asserted, this ex
tension had little or no basis in U.S. constitutional law or

English common law.
In the second half ofJudge Scalia's talk, he considered the

evolution of independence amongst various federal regu
latory agencies in Supreme Court cases dealing with the
separation of powers. In the course of this discussion. Judge
Scalia suggested that the common practice oftoday wherein
the President generally leaves policy control of these agen
cies to Congress may not, upon review of the cases in which
this practice was established, be firmly rooted in precedent.
Judge Scalia questioned, for example, whether the decision
in Humphrey's Executor v. United States proscribed an ex
ecutive from removing an official whose policies differed
from those of the Administration, as is now commonly as
serted, or to the contrary, that it simply provided the Presi
dent must comply to a prescribed set of criteria for such
removal.

Having illustrated in these two portions of his lecture the
disparities which sometimes arise between legal precedent

Following the annual lecture, many members adjourned to the Soci
ety's headquarters for an informal reception.
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Ambassador Kenneth Rush, the Society's chairman, reported on a
number of developments in the Society's activities at the Board of
TVustees meeting.

and legal practice. Judge Scalia concluded:

The study of law, properly conceived, cannot be separated from a study of
law's history. Without that perspective, today's decision is an isolated point

on a graph, with no indication where the line progressing from it will

proceed.

Following the annual lecture many Society members at- '
tended a tour of the public and private areas of the Court
conducted by the Court Curator's office. Others met at the
Society's headquarters building adjacent to the Court's
grounds for an informal reception.

At 6:00 pm, the Board of TVustees met in the courtroom
of the Supreme Court building. This was followed by the
annual meeting of the membership. Ambassador Kenneth
Rush, the Society's Chairman, presided over the trust
ees' meeting. In his opening remarks, he noted that the
Society had undergone several changes in the previous year:
Cornelius Kennedy was appointed as its new Executive Di
rector; and, the Society had purchased two new computers
to facilitate communications and record-keeping in its
headquarters. Ambassador Rush also pointed out that a
fund had been established and that donations were being
sought to furnish the headquarters building. In prefacing
his introduction of the Society's Treasurer, Peter Knowles,
Ambassador Rush also commented on what he termed "the
significant progress made this year in placing the Society on
a firm financial footing." The TVeasurer's report reaffirmed
this conclusion, -with Mr. Knowles making particular men
tion of the increased revenues the Society enjoyed this past
year from kiosk and office sales as well as increased mem
bership revenues. At the recommendation ofthe Nominat
ing Committee, Melvin M. Payne was reelected to a three-
year term as Vice President. Elected to one-year terms on
the Executive Committee were: Elizabeth S. Black; Mark W

—continued on last page

Membership Drive Moves Rapidly
State Chairmen Congratulated by ChiefJustice

Following its most productive membership effort in eight
years, the Society's Membership Committee, chaired by
Justin A. Stanley, has set a goal of 4,000 members for the
Society's fiscalyear which commenced July 1,1985.Through
the coordinated efforts of over 50 state and regional chair
men appointed by the Membership Committee, the Society's
membership passed the 3,000 mark for the first time in the
Society's history, reaching 3,070 by the end of Fiscal Year
1985(July 1,1984—June 30,1985). Of the 732 new members
who joined last year over 150 were the result of four state
chairman: E. William Barnett of Houston, Texas; Frank C.
Jones of Atlanta, Georgia; Robert W Meserve of Waltham,
Massachusetts, and M. Truman Woodward, Jr. of New Or
leans, Louisiana. Mr. Woodward, whose recruiting efforts
on the Society's behalf yielded over 50 members last year,
has since joined the Society's Board of Trustees.

On the evening of May 12th a special dinner in the Su
preme Court building, hosted by Chief Justice Warren
Burger, was held for the state chairmen. The Chief Justice
expressed his appreciation for their hard work and diligence
pointing out membership gi'owth was "the key to the Soci
ety's efforts to develop a broader public understanding of the
Court's contribution to our nations constitutional develop
ment."

The state chairmen responded by pledging their com
mitment to Mr. Stanley's goal of 4,000 members by June 30,
1986. Joining in this membership campaign, in addition to

The Chief Justice (center) greets Membership Committee Chairman
Justin Stanley (right) and Hector Reichard (left), state chairman for
Puerto Rico, at the state chairmens' dinner.

the state chairmen listed in the last issue of the Quarterly
will be:

New Hampshire

Mississippi

Rhode Island

Joseph A. Millimet, Esq.
Devine, Millimet, Stahl & Branch
1850 Elm Street

Manchester, NH 03105

Frank D. Montague, Jr., Esq.

Gray, Montague & Pittman
Main Building, Suite 300
525 Main Street

Hattiesburg, MS 39401

William A. Curran, Esq.
Hanson, Curran & Parks
1210 TUrks Head Building
Providence, RI02903

Stephen B. Nebeker, Esq.
Ray, Quinney & Nebeker
Deseret Building, Suite 400
79 South Main Street

Salt Lake City, UT 84145

Chief Justice Burger (left), the Society's honorary chairman, and Ex
ecutive Director Cornelius Kennedy (right) congratulate M. Ttuman
Woodward, Jr. (center) the Louisiana state membership chairman on
his outstanding results in this year's membership drive.

Ambassador Kenneth Rush (right) welcomes state chairmen Wallace
Riley (left) Michigan, and Albert E. Jenner (center) Illinois, at the state
chairmens' reception held in the Court's East Conference Room.



Benjamin Curtis; Part Two

EDITOR'S NOTE: This is the second article in a two part
series on Justice Benjamin Curtis

At the age of 42, Curtis came to the Supreme Court bench
already holding the reputation of an able and successful
advocate. He was noted for his calm, reasonable, pragmatic
approach and he belonged to what was then considered the
party of compromise, the Whigs. His talents were quickly
engaged by the many crucial issues which were before the
Court. Among these was the issue of the commerce clause
(Art. I, Sec. 8, nr. 3), which deals with federal jurisdiction
over interstate commerce.

The decisions ofthe Marshall Court tended to make inter

state commerce the exclusive province of the federal gov
ernment, while the decisions handed down in the early
years of the Taney Court had been in favor of concurrent
jurisdiction where there was no existing federal regulation.
Curtis, an accomplished orator and persuasive speaker
joined the Court as a freshman Justice when this issue was
before the Court again. In the case of Cooley v. Board of
Wardens, Curtis advocated the doctrine of "selective exclu-

siveness." Ikking the middle ground between the Marshall
Court's federal control, and the Taney Court's states' control,
Curtis argued that where the federal government had exer
cised its power to regulate interstate or foreign commerce,
the states could not, but that in those areas where there was
no federal regulation, the states might do so. He did not
advocate an "either or" situation, but rather a policy that
took into account the specific peculiarities, needs and cir
cumstances of an activity or locality, combined with the
need for national conformity. Thus, if there was no federal
regulation to the contrary, local issues could be handled by
local regulation. Curtis felt that commerce could be either
local or national in character and that regulation should be
determined on that basis.

The issue in the Cooley case was that of local pilotage.
Curtis argued that the Constitution's provision for some
federal regulation of commerce did not supercede the state's
right to direct local matters, where it was not only unneces
sary to have federal regulation, but perhaps wiser to allow
control by those familiar with the regional peculiarities and
characteristics. In this decision, Curtis was advocating that
the best solution was that solution which was most work
able. He felt that each situation should be decided on its

unique and peculiar facts, and that necessary future
latitude could be preserved by leaving many of the un
defined areas undefined, to be clarified at such time as the
situation and circumstances warranted a clear definition.

As was his custom, he dealt with only those issues that were
essential to the case at hand, rather than addressing
possible corollary issues. His decision reflected his view that
the field of commerce was vast, "containing not only many,
but exceedingly various subjects, quite unlike in their na
ture." He felt that to create a single uniform rule to encom
pass this vast and varied body of issues would be a mistake
and that flexibility was essential. In 1948, Justice Hugo
Black emphasized that "The basic principles of the Cooley
rule have been ... the asserted grounds for determination of

Associate Justice Benjamin R. Curtis
(1851-1857)

all commerce cases decided by this Court from 1852 until
today."

Curtis' contemporaries were as impressed with his per
formance as Justice Black was to be. An account by a con
temporary observer comments that "We speak from report,
but have reason to believe we speak truly, when we say that
during the first term after his appointment, [Curtis] took
rank with the first on the bench, for sureness of judgment,
keenness of analysis and accuracy of legal research." One of
his colleagues, John A. Campbell, said that Curtis' work
reflected a "mastery of facts, authorities, and arguments,
and a skillful employment of a precise and accurate state
ment and discussion."

While Curtis was highly praised for his written opinions
and statements, contemporaries commented that his orator
ical skills were perhaps even more impressive. His col
leagues bore record to the fact that his oral presentations in
conference were most persuasive. Campbell wrote that Cur
tis "always came to the conference with full cognizance of
the case, the pleadings, facts, questions, arguments, au
thorities." Combined with his mastery of the material was
his ability to deliver his ideas in "compact, clear, searching"
opinions, free "from all that was irrelevant, impertinent, or
extrinsic." Justice Campbell further recalled that what
Curtis said was "weighty in the deliberations of the Court."
It was the opinion ofseveral of the brethren that "if in those
days there had been a stenographer in the conference room
to take down his language his reputation would have been
founded not so much on his reported opinions as on his re
marks there."

As Curtis settled into his judicial duties, his areas of spe
ciality became admiralty and commercial law, as well as
constitutional law. In Lafayette Insurance v. French, Curtis
ruled that corporations were citizens ofthe states in which
they were incorporated. As a result of this decision, corpo-

—continued on page nine

Membership Update
The names oftwo members oftheSociety, both from California, were inadvertently omitted inthe1984: AnnualReport:

The American College of JVial Life Member Selma Moidel Smith, Encino Contributing
Lawyers, Los Angeles Member

The following members have joined the Society since the list which appeared in the 1984 Annual Report was published:

Alabama

N. Lee Cooper, Birmingham
Thomas G. Greaves, Mobile
Jack J. Hall, Birmingham
Alex W Newton, Birmingham
Charles E. Sharp, Birmingham

California
Roy H. Aaron, Los Angeles
Brent M. Abel, San Francisco
Mark V.Asdourian, Beverly Hills
Bruce W Belding, San Francisco
Stephen V.Bomse, San Francisco
Carl Boronkay, Thrzana
Valentine Brookes, San Francisco
Richard S. Cohen, Los Angeles
Richard D. De Luce, Los Angeles
Daniel H. Dibert, San Francisco
Morris M. Doyle, San Francisco
Paul Dubow, Walnut Creek
Stanley Fleishman, Los Angeles
Robert Forgnone, Los Angeles
Robert E. Freitas, San Francisco
Nathaniel Gallon, San Francisco
Vernon L. Goodin, San Francisco
Arthur N. Greenberg, Los Angeles
Paul R. Griffin, San Francisco
Richard J. Grillo, San Francisco
Charles E. Hanger, San Francisco
Richard Harbinger, Los Angeles
John N. Hauser, San Francisco
Lloyd Hinkelman, Sacramento
Harvey D. Hinman, Atherton
Wayne Jett, Los Angeles
Stuart L. Kadison, Los Angeles
Alfred M. Klein, Los Angeles
Theodore P Lambros, San Francisco
Kim Lane, San Diego
Allan N. Littman, San Francisco
Joseph Martin, San Francisco
Thomas J. McDermott, Los Angeles
W F. McKenna, LosAngeles
Frederick N.Merkin, Los Angeles
G. Scott Miller, Whittier
Graham B. Moody, San Francisco
Joseph A.Murray, Los Angeles
Robert M. Newell, Los Angeles
BenL,O'Brien,Sunnyvale
Charles F.O'Brien, Monrovia
Walter F.Pettit, San Francisco
John R. Reese, San Francisco
TimothyD.Reuben,BeverlyHills
Richard K. Simon,LosAngeles
Michael Singer, Encino
Michael St. Peter, San Francisco
Max Thelen, San Francisco
Ron Thomas, North Hollywood
Thomas A. Welch, Orinda
James O. White, Los Angeles
Alan R. Woodard,Los Angeles

Colorado
John E. Boyle, Englewood
L. Richard Freese, Denver

S. R Guyton, Lakewood
Robert H. Harry, Denver
RobertL.Russel, Colorado Springs
Marie Walsh Sharpe, Colorado Springs

Connecticut
Philip M. Drake, Greenwich
James R. Greenfield, New Haven
Richard McKenna, Stamford
Joseph F.Skelley, Hartford
Jacob D.Zeldes,Bridgeport

District of Columbia
Hassan Alaghband, Washington, D.C.
Geoffrey F. Aronow, Washington, D.C.
PerryO. Barber, Washington, D.C.
JamesF. Bell, Washington, D.C.
JeanGalloway Bissell, Washington, D.C.
Barrett L.Brick, Washington, D.C.
RuthC.Burg, Washington, D.C.
Thomas J. Casey, Washington, D.C.
Reuben Clark,Washington, D.C.
^ymondC. Clevenger, Washington, D.C.
Bruce E.Clubb, Washington, D.C.
Thomas F. Cullen, Washington, D.C.
Aubrey M. Daniel, Washington, D.C.
Charles M. Darling, Washington, D.C.
Stephen P. Doyle, Washington, D.C.
Charles D. Ferris, Washington, D.C.
Andrea Bear Field, Washington, D.C.
J. Alan Galbraith, Washington, D.C.
R. Gordon (jooch, Washington, D.C.
JohnGreenwald, Washington, D.C.
Phillip M. Grier, Washington, D.C.
Ben W. Heineman, Washington, D.C.
Michael S.Helfen, Washington, D.C.
GailHeriot,Washington, D.C.
A. Stephen Hut,Washington, D.C.
C. Loring Jetton, Washington, D.C.
John G. Johnson, Washington, D.C.
Stanley S. Jutkowitz, Washington, D.C.
Sally Katzen, Washington, D.C.
F. David Lake, Washington, D.C.
Richard Landfield, Washington, D.C.
Thomas B. Leary, Washington, D.C.
Phillip L.Mann, Washington, D.C.
PhilipJ. Mause, Washington, D.C.
Richard E. May, Washington, D.C.
Roslyn A. Mazer, Washington, D.C.
Thomas E.McCabe, Washington, D.C.
Robert McClory, Washington, D.C.
Kevin D. McDonald, Washington, D.C.
A. Douglas Melamed, Washington, D.C.
Lawrence C. Merthan, Washington, D.C.
Richard A. Meserve, Washington, D.C.
Dale Miller, Washington, D.C.
James D. Miller, Washington, D.C.
Timothy L. Moorehead, Washington, D.C.
Carl WNorthrop, Washington, D.C.
Veronica O'Keefe, Washington, D.C.
Jerry L. Oppenheimer, Washington, D.C.
Robert B. Owen, Washington, D.C.
Paul L. Perito, Washington, D.C.
F. WhittenPeters,Washington, D.C.
Richard J. M. Poulson, Washington, D.C.

Victoria L. Radd, Washington, D.C.
Paul G. Rogers, Washington, D.C.
Joel Rosenbloom, Washington, D.C.
John Rounsaville, Washington, D.C.
John P. Rupp, Washington, D.C.
Jonathan B. Sallet, Washington, D.C.
Richard G. R. Schichele, Washington, D.C.
Roberta 1.Shaffer, Washington, D.C.
David I. Shapiro, Washington, D.C.
Joe A. Shull, Washington, D.C.
Joe Sims, Washington, D.C.
James VanR. Springer, Washington, D.C.
Samuel A. Stern, Washington, D.C.
Robert P. Stranahan, Washington, D.C.
Strom Thurmond, Washington, D.C.
James C. Treadway, Washington, D.C.
Donald E Timer, 'Washington, D.C.
Stephen L. Urbanczyk, Washington, D.C.
Howard R-Willens, 'Washington, D.C.
J. Randolph Wilson, Washington, D.C.
Roger M. Witten, Washington, D.C.
Richard E. Young, Washington, D.C.
Joseph M. Zorc, Washington, D.C.

Delaware
Pierre S. Du Pont, Rockland
W Fenton, Wilmington
Louis J. Finger, Wilmington
Stephen Eric Herrmann, Wilmington
Glenn Kenton, Wilmington
Stephen P. Lamb, Wilmington
William Prickett, Wilmington
Charles F. Richards, Wilmington
Jane R. Roth, Wilmington
Steven J. Rothschild, Wilmington
Irving S. Shapiro, Wilmington
Thomas P. Sweeney, Wilmington
E. Norman Veasey, Wilmington
William J. Wade, Wilmington
Rodman Ward, Wilmington
Edward P. Welch, Wilmington

Florida
Robert F.Carney, Palm Beach
C. Timothy Corcoran, Thmpa
James J. Davidson, Ikllahassee
FloridaSup.CourtHist. Soc., Thllahassee
Joseph F.Jennings, Miami
John D. Mashek, Palm Beach
J. Robert McClure, Tbllahassee
William C. Owen, Tbllahassee
Earl E. T. Smith, Palm Beach
William Reece Smith, Tbmpa
Sylvia H. Walbolt, Odessa
Gwynne A. Young, Tbmpa

Georgia
Susan V.Boleyn, Atlanta
Emmet J. Bondurant, Atlanta
Manley F.Brown, Macon
Joseph E. Cheeley, Buford
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Update Ccontinued from page five)

Nickolas P. Chilivis, Atlanta
Bobby Lee Cook, Summerville
Cairol Atha Cosgrove, Atlanta
Overton A. Currie, Atlanta
Homer L. Deakins, Atlanta
George P. Dillard, Decatur
Carr G. Dodson, Macon
Fred W. Elarbee, Atlanta
Theodore M. Forbes, Atlanta
Freeman & Hawkins, Atlanta
B.C. Gardner, Albany
John Gilbert, St. Simons Island
Robert E. Hicks, Atlanta
Howell Hollis, Columbus
J. Robert Howard, Atlanta
W Stell Huie, Atlanta
John Izard, Atlanta
Albert Sidney Johnson, Atlanta
Charles M. Jones, Hinesville
Robert E. Knox, Thomson
E. Freeman Leverett, Elberton
L. Joseph Loveland, Atlanta
Malcolm R. MacLean, Savannah
E. Michael Masinter, Atlanta
Thomas D. Morgan, Atlanta
Perry E. Pearce, Atlanta
Robert L. Pennington, Atlanta
C. B. Rogers, Atlanta
Jack Spalding Schroder, Atlanta
Lamar W Sizemore, Macon
William E. Smith, Americus
James J. Thomas, Atlanta
Chilton D. Varner, Atlanta
W Emory Walters, Ocilla
Jack H. Watson, Atlanta
William Wisse, Warner Robins
Norman E. Zoller, Atlanta

Iowa

Allen E. Brennecke, Marshalltown
Leo E. Fitzgibbons, Estherville
Verne Lawyer, Des Moines
E J. O'Connor, Dubuque
Robert C. Reimer, Denison
Shuttleworth & Ingersoll PC., Cedar Rapids
Ross H. Sidney, Des Moines

Idaho

William D. Faler, Idaho Falls
William S. Holden, Idaho Falls
Stephen E. Martin, Idaho Falls
E. L. Miller, Coeur D'alene
Eugene C. Thomas, Idaho Falls
Curt R. Thomson, Idaho Falls

Illinois
Lee N. Abrams, Chicago
Franklin P. Auwarter, Chicago
Roger W Barrett, Chicago
Daniel D. Beckel, Chicago
Robert M. Berger, Chicago
Stuart Bernstein, Chicago
George V Bobrinskoy, Chicago
John N. Boley, Chicago
Donald S. Breakstone, Glencoe
Patricia Brosterhous-Collier, Chicago
P Terrence Buehler, Oak Park
Walter Carlson, Chicago
George W Craven, Chicago
John D. Donlevy, Chicago

Hatem El-Gabri, Lagrange
Tyrone C. Fahner, Chicago
Dagmar Y. Fleischmann-Fellows, Chicago
Mary C. Fontaine, Chicago
John Paul Forrester, Chicago
Peter M. Gaines, Chicago
Andrew 1. Gavil, Chicago
William A. Gordon, Glencoe
Marianne C. Grabowski, Chicago
Daniel Harris, Chicago
Kay E. Hartman, Chicago
Robert A. Helman, Chicago
Leo Herzel, Chicago
William Bruce Hoff, Chicago
Gary T. Johnson, Chicago
James Junewicz, Chicago
Kay H. Kamin, Chicago
Harold L. Kaplan, Chicago
James 1. Kaplan, Chicago
Robert A. Kelman, Chicago
Stanton A. Kessler, Chicago
Beverly Klein, Chicago
Timothy J. Klein, Schiller Park
Herbert W Krueger, Chicago
Ann Landers, Chicago
Francis A. Lavelle, Glencoe
James M. Lawniczak, Chicago
Timothy J. Lowery, Winfield
William C. Marlatt, Lake Forest
John D. Marshall, Chicago
T. Mark McLaughlin, Western Spring
J. Robert McMenamin, Chicago
Jonathan C. Medow, Chicago
David M. Michaelson, Chicago
J. Thomas Mullen, Chicago
Patrick W O'Brien, Chicago
David L. Oskandy, Chicago
Stanley J. Parzen, Chicago
Rochelle Price, Chicago
Laura D. Richman, Chicago
Martin G. Rosenstein, Chicago
Pauline C. Shoback, Chicago
Robert A. Southern, Chicago
Edmund A. Stephan, Chicago
Beth Streit, Chicago
Lance D. Thylor, Chicago
Frederick B. Thomas, Chicago
Eliz. Wylie & Michael Galvin, Chicago

Indiana

Theodore R. Boehm, Indianapolis
Bose McKinney & Evans, Indianapolis
Ronald E. Elberger, Indianapolis

Kansas

Philip H. Lewis, Topeka

Louisiana

Robert B. Acomb, New Orleans
Mack E. Barnham, New Orleans
Edward B. Benjamin, New Orleans
Peter L. Bernard, Metairie
Kent Breard, Monroe
Harold A. Buehler, Metairie
Bernard J. Caillouet, New Orleans
Jack C. Caldwell, Franklin
Dando B. Cellini, New Orleans
A. R. Christovich, New Orleans
Stanley J. Cohn, New Orleans
John C. Combe, New Orleans
David J. Conroy, New Orleans
Sidney E. Cook, Shreveport

Aubrey E. Denton, Lafayette
Brunswick G. Deutsch, New Orleans
Adrian Duplantier, New Orleans
Peter A. Feringa, New Orleans
George Frazier, New Orleans
Roger M. Fritchie, Baton Rouge
Samuel C. Gainsburgh, New Orleans
William C. Gambel, New Orleans
Edward F. Glusman, Baton Rouge
H. Martin Hunley, New Orleans
T. Haller Jackson, Shreveport
J. Thos. Jewell, New Roads
Harry B. Kelleher, New Orleans
Edgar H. Lancaster, Thllulah
Jacob D. Landry, New Iberia
David A. Lang, New Orleans
Robert E. Leake, New Orleans
Bernard Marcus, New Orleans
Dermot S. McGlinchey, New Orleans
Patrick F.McGrew, Baton Rouge
Henry Mentz, New Orleans
William M. Meyers, New Orleans
Frank W. Middleton, Baton Rouge
Joseph B. Miller, New Orleans
Albert Mintz, New Orleans
Donald R. Mintz, New Orleans
C. Murphy Moss, New Orleans
Christopher Osakwe, New Orleans
Henry J. Read, New Orleans
Richard B. Sadler, Alexandria
Lawrence B. Sandoz, Opelousas
Wilson S. Shirley, New Orleans
H. Paul Simon, New Orleans
Louis D. Smith, Monroe
Carlos G. Speht, Baton Rouge
Graham Stafford, New Orleans
Roger A. Stetter, New Orleans
Walter J. Suthon, New Orleans
Joseph L. Waltz, Houma
Jaques L. Wiener, Shreveport
Stephen R. Yancey,Shreveport

Massachusetts
F. William Andres, Boston
Will J. Bangs, Carlisle
Jeffrey C. Bates, Boston
Paul F. Beatty, Boston
G. D'Andelot Belin, Boston
Robert G. Bleakney, Boston
Matthew Brown, Boston
Thomas D. Burns, Boston
Charles C. Cabot, Boston
John J. Curtin, Boston
Paul P Daley, Boston
F. Stanton Deland, Boston
Thomas G. Dignan, Boston
Hirsch Freed, Boston
William M. Glovsky, Boston
Michael S. Greco, Boston
Richard J. Hindlian, Boston
Jas. Murray Howe, Boston
Robert D. Keefe, Boston
Ronald H. Kessel, Boston
Joseph L. Kociubes, Boston
Frederick S. Lane, Boston
Peter M. Lauriat, Boston
Gael Mahony, Boston
Edward F. McLaughlin, Boston
Francis X. Meaney, Boston
Roger Allan Moore, Boston
Cornelius J. Moynihan, Cambridge
Kenneth J. Novack, Rockport
Thomas L. P O'Donnell, Boston
Clifford R. Oviatt, Boston
Lawrence T. Peretla, Boston
John A. Perkins, Boston
Wilmot T. Pope, Boston

—continued on next page
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SPECIAL HOLIDAY GIFT IDEAS

NEW ITEMS

50th Ann iver s arv Commemora t iv e Poster—Limited Edition

Special limited edition commemorative poster in celebration of the 50th
anniversary of the opening of the Supreme Court building. This attractive
poster is printed as part of the special session in the Supreme Court
celebrating the building's 50th anniversary. You can share in this his
torical commemoration. This high-quality 17 x 22 inch duo-tone poster in
black and sepia is suitable for framing. (item A-1). $12.50. NEW ITEM!

****************************************

New Publication

can society.
"A treasure trove for anyone interested in public law, the judicial

8 ity
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of this price constitutes a charitable deduction to the Society

****************************************



*************** GREETING CARDS ***************

Picture of the Supreme Court build
ing in the snow. Redrawn from an
original photograph by Dr. Ralph
Jones, this card captures the tran-
quility and majesty of the building
on a quiet winter evening. The
scene is in predominantly blue
tones, with a warm amber glow from
the porch lights under the front Picture of U.S. Capitol building
pediment of the building, and a in the snow. Redrawn from an orig—
snowy foreground. Available with inal photograph by Dr. Ralph Jones,
an inside imprint: "Seasons Greet— the snowy splendor of the Capitol
ings". Card measures 7x5 inches, highlighted by two red halos from
and comes with envelope (item C-1) stoplights in the foreground spread-
$1.00 each; package of 8 for $7.50. ing a hint of color over the snowy
Also available without message. streets and white marble of the
(Item C-2) $1.00 each, package of 8 building. Card measures 7x5 in
fer $7.50. NEW ITEM! ches, and comes with envelope. Card

with "Seasons Greetings" imprint
inside (item D-1) $1.00 each, pack
age of 8 for $7.50. Also available
without message. (item D-2) $1.00
each, package of 8 for $7.50

*************** jewelry items ***************

Jewelry with the Supreme Court
seal. Die cast medallions with

fine detail, available in gold-
tone or rich pewter-look finish.
Cuff-links, (Item E-1) $15.00, Tie
Tack, (item E-2) $10.00, Tie Bar
(item E-3) $12.00, Large one inch
Blazer Buttons (item E-4) $5.65
each, sleeve buttons (item E-5)
$5.35 each. Ladies' Charm (item E-
6) $7.50, Money Clip (Item E-7) . Cuff-links featuring the original
$12.00. Supreme Court seal (circa 1789).

Full color enamel seal with a white

Elegant 10 Karat gold-filled jewel- background, (item F-1) Special sale
ry featuring the seal of the Su- price $10.00
preme Court. Ladies' Charm, (item
G-1) $20.00

Key Chain comprised of 1 1/2 inch
die cast medallion of the Supreme
Court seal in gleaming gold-tone.
Seal may be removed from key chain
for use as an emblem. (item I-l)
$13.00

Cuff-links featuring the original
Supreme Court seal (circa 1789).
Full color enamel seal with a white
background, (item F-1) Special sale
price $10.00

Cloisonne jewelry, with multi-co
lored reproduction of the Supreme
Court's original seal on a blue
background. Ladies' Charm (Item H-1)
$6.00, Stick-pin (item H-2) $7.00

*************** desk items ****************

Walnut Single Pen Set. Features 1
l/2inch gold-tone die cast medal
lion of the Supreme Court seal,
with swivel base pen holder and
Readyriter pen. Crafted in solid
walnut, with bevelled edges, the
pen base measures 7 1/2 inches by 3
1/2 by 1 1/2 inches and is a very
handsome addition to any desk.
Specially priced at $24.00 (item
J-1). NEW ITEM!

Solid walnut pen sets, handsomely
adorned with rich full-color enamel
Society seal. Available in single
or double pen sets. Single (item
L-1) $25.50; Double (item L-2)
$30.50

Desk Folder. Cloth-backed vinyl
with polished brass-plated corners
and nylon stitching—a finely con
structed business accessory. In
side flap and ruled pad (included).
Maroon color, smooth finish with
gold stamped picture of the Supreme
Court building in lower right cor
ner "Supreme Court of the United
States" printed in gold beneath the
image. Letter size. (item N-1)
$14.00

Single pen set in three by three
inch block of striated Italian
white marble. Adorned with full-
color cloisonne Society seal
(Item P-1), $9.95

Double rectangular pencil caddy.
Crafted in solid walnut with be
velled edges at the base, the caddy
measures 3 inches by 3 1/2 inches by
2 inches, and is decorated with a 1
1/2 gold-tone medallion of the Sup
reme Court seal. A perfect compan
ion piece for the walnut pen set
listed above left, priced at $18.00
(Item K-1). NEW ITEM!

Walnut memo tray and pen holder with
full-color Society seal surrounded
by gold braid. Set includes pen and
a supply of paper. (Item M-1)
$32.00

White Italian marble paperweight,
measuring two by two inches, with a
full-color cloisonne seal of the
Society affixed. (Item 0-1), $6.00
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To order, simply fill out the order form below and send it, along with your(
check, money order, or credit card name, number and expiration date to: The
Supreme Court Historical Society, 111 Second Street, N.E., Washington, D.C.
20002. Prices include shipping and handling. Please allow four to six
weeks for delivery.
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Quantity Item Item Price

50th Anniversary poster (A-1)
Views From The Bench (B-1)
Supreme Court card with imprint (C-1)

Supreme Court card without imprint (C-2)

U.S. Capitol card with imprint (D-1)

U.S. Capitol card without imprint CD-2)

SUPREME COURT SEAL JEWELRY

Cuff-links (E-1)
Tie tack (E-2)
Tie bar (E-3)
Large blazer buttons (E-A)
Sleeve buttons (E-5)
Ladies charm (E-6)
Money clip (E-7)

OTHER ITEMS

Cuff-links with Court Seal circa 1789 (F-1)
Ladies' charm, lOK-gold fill (G-1)
Ladies' cloisonne charm (H-1)
Cloisonne stick-pin (H-2)
Key Chain with Seal (l-l)
Walnut pen set with Court Seal (j-1)
Walnut pencil caddy with Court Seal (K-1)
Single walnut pen set. Society Seal (L-l)
Double walnut pen set. Society Seal (L-2)
Memo tray & pen holder. Society Seal (M-l)
Desk folder with-gold imprint (N-1)
Marble paperweight with Society Seal (O-l)
Marble pen set with Society Seal (P-1)

$12.50
$25.00
$1 • ea. or
8 for $7.50
$1 . ea . or
8 for $7.50
$1 . ea . or
8 for $7.50
$1. ea . or
8 for $7.50

$15.00
$10.00
$12.00

$5.65
$5.35
$7.50

$12.00

$10.00
$20.00

$6.00
$7.00

$13.00
$24.00
$18.00
$25.50
$30.50
$32.00
$14.00

$6.00
$9.95
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Alford P. Rudnick, Boston
Thomas M. Spera, Stoneham
H. Lawrence Thfe, Boston
Berge C. Thshjian, Worcester
Paul F. Ware, Boston
Harold Widett, Boston

Maryland
Emidio A. Bianco, Columbia
Michael L. Burack, Bethesda
Robert C. Cassidy, Bethesda
Benjamin R. Civiletti, Baltimore
A. Samuel Cook, Baltimore
Edmund P Dandridge, Baltimore
Daniel F. Goldstein, Baltimore
Christina M. A. Knowles, Bethesda
Benson E. Legg, Baltimore
John H. Lewin, Baltimore
Judith H. Litt, Bethesda
Nahum Litt, Bethesda
John P. Mathis, Bethesda
William J. McCarthy, Baltimore
Robert G. Nath, Baltimore
Norwood B. Orrick, Baltimore
Robert E. Redding, Bethesda
Charles B. Reeves, Baltimore
James L. Shea, Baltimore
Ronald B. ShefT, Baltimore
John K. Spitzberg, Germantown
David Westin, Chevy Chase

Maine
John W. Ballou, Bangor
Sumner T. Bernstein, Portland
Merrill R. Bradford, Bangor
James S. Erwin, York
Frank E. Hancock, York
Royden A. Keddy, Gorham
Robert A. Marden, Waterville
Peter L. Murray, Portland
George F Peabody, Bangor
Laurier T.Raymond, Lewiston
Peter J. Rubin, Portland
LewisV Vafiades, Bangor
Harold E. Woodsum, Portland

Michigan
George E. Bushnell, Detroit
Avern Cohn, Detroit
Gilbert H. Davis, Berkley
Hilda R. Gage, Pontiac
Horace W Gilmore, Detroit
Nathan B. Goodnow, Detroit
Frederick R. Keydel, Detroit
A. Robert Kleiner, Grand Rapids
Charles M. Lowther, Royal Oak
Anthony J. Mansour, Flint
Dorothy Comstock Riley, Grosse Pointe Farms
George T. Roumell, Detroit
Robert G. Russell, Grosse Pointe Woods
James S. Thornburn, Pontiac

Minnesota

James L. Baillie, Minneapolis
John M. Broeker, Minneapolis
Charles F. Diessner, Minneapolis
Dorsey & Whitney Foundation, Minneapolis
Carl B. Drake, St. Paul

John E. Drawz, Minneapolis
Thomas S. Eraser, Minneapolis
John D. French, Minneapolis
John D. Gould, Minneapolis
D. Randall King, St. Paul
Leonard Street and Deinard, Minneapolis
Keith A. Libbey,Minneapolis
Merchant Gould Smith&Edell, Minneapolis
John W Mooty, Minneapolis
John M. Palmer, Minneapolis
Frank W. Plant, Minneapolis
Glenn E. Purdue, Minneapolis
James Stuart Simonson, Minneapolis
Jeffrey J. Strand, Minneapolis
Michael R Sullivan, Minneapolis
Paul A. Welter,Minneapolis

Missouri
Bernard A. Barken, St. Louis
DavidBrydon,Jefferson City
Jordan B. Cherrick, St. Louis
W. R. England, Jefferson City
Robert Lewis Hawkins, Jefferson City
Tfed L. Perryman, St. Louis
AlbertL.Rendlen, Jefferson City
The St. Louis Bar Foundation, St. Louis
Kenneth F.Teasdale, St. Louis

Mississippi
Joseph A. Fernald, Brookhaven
John Land McDavid, Jackson
Frank D. Montague, Hattiesburg
Luther T. Munford, Jackson
Walter J. Phillips, Bay St. Louis
Tblly D. Riddell, Quitman
Lester F.Sumners, New Albany
James E. Upshaw, Greenwood

Montana
William H. Coldiron, Helena
Ronald F. Waterman, Helena

North Carolina
H. Grady Barnhill, Winston-Salem
Leslie E. Brower, Winston-Salem
John Daniel, Montreat
Arned L. Hinshaw, Durham
Sharon Doyle Johe, Winston-Salem
Roddey M. Ligon, Winston-Salem
Leon L. Rice, Winston-Salem
Ralph M. Stockton, Winston-Salem
C. W Womble, Winston-Salem
William F. Womble, Winston-Salem

North Dakota
Ralph J. Erickstad, Bismarck
Richard H. McGee, Minot
Herbert L. Meschke, Bismarck
Bruce M. Van Sickle, Bismarck

Nebraska
James W.Hewitt, Lincoln

New Hampshire
Frank B. Clancy, Nashua
John R. McLane, Manchester
Joseph A. Millimet, Manchester
David L. Nixon, Manchester
Dudley W Orr, Concord
Sheehan Phinney Bass & Green, Manchester

New Jersey
Richard J. Badolato, Newark
Frances T. Blundo, Rivervale
Coleman Burke, Short Hills
Richard D. Catenacci, Newark
Alfred C. Clapp, Newark
Kevin J. Coakley, Newark
George W Connell, Newark
Gerald M. Eisenstat, Vineland
Barry H. Evenchick, Livingston
Bernard L. Flashberg, Union
Mark L. Fleder, Newark
Murray Fredericks, Atlantic City
Theodore W Geiser, Newark
Daniel L. Golden, South River
Richard J. Hughes, TVenton
William E Hyland, Convent Station
George J. Kenny, Newark
Kenneth E Kunzman, Newark
John B. Lavecchia, South Orange
Sam D. Lord, Newark
Susan Louderback, Upper Montclair
Edward G. Madden, Newark
Peter D. Manahan, Newark
Sean R Moore, Califon
Worrall F. Mountain, Morristown
John B. Murray, Newark
Robert Pehoni, Bloomfield
Anne M. Perone, Newark
Walter N. Read, Riverton
Alastair J. Sellar, Newark
Stanley Weiss, Newark
David T. Wilentz, Woodbridge
Robert N. Wilentz, Perth Amboy
Raymond R. Witteklnd, Morristown

New Mexico

Bruce D. Black, Santa Fe
Harl D. Bjrd, Santa Fe
Michael T. Garrett, Clovis
Franklin Jones, Albuquerque
Jason Kelleihin, Santa Fe
Seth Montgomery, Santa Fe
Martin B. Paskind, Albuquerque
Roberta CooperRamo, Albuquerque
Robert S. Skinner, Raton
Lynn H. Slade, Albuquerque
James E. Sperling, Albuquerque
Neil C. Stillinger, Santa Fe
William K. Stratvert, Albuquerque

New York

Brian M. Assersoin, Fresh Meadows
Stephanie Benson,NewYork
Jacob Burns, New York
Elizabeth E Defeis, New York
William S. Frommer, New York
Wayne A. Gavioli, Blauvelt
Barry S. Jacobson, Brooklyn
Stanley Kreutzer, Great Neck
Andrew D. Lichy, Merrick

—continued on next page



Gary P Naftalis, New York
Sol Schreiber, New York
Harold R. lyier, New York
Jack B. Weinstein, Brooklyn

Ohio
Sandra J. Anderson, Columbus
Micbael J. Canter, Columbus
James D. Caruso, Tbledo
David S. Cupps, Columbus
Jobn C. Elam, Columbus
Tbomas J. Escovar, Cleveland
Kennetb R. Faller, Cincinnati
Ernest Gellborn, Sbaker Heights
Daniel J. Hofibeimer, Cincinnati
James P. Kennedy, Columbus
Joseph D. Lonardo, Columbus
Tbomas B. Ridgley, Columbus
Edgar A. Strause, Columbus
Duke W. Tbomas, Columbus
Arthur I. Vorys, Columbus
Mark K. Wiest, Wooster

Oklahoma

William G. Paul, Oklahoma City

Oregon
John L. Scbwabe, Portland

Pennsylvania
Holbrook M. Bunting, Paoli
Micbael Anthony Defino, Philadelphia
Jobn A. Featberman, West Chester
Robert M. Landis, Philadelphia
Linda K. M. Ludgate, Reading
Pamela Ann Troisi, Philadelphia
Alexander Unkovic, Pittsburgh

Puerto Rico

Roberto L. Cordova, San Juan
Mario F. Gaztambide, Hato Rey
Hector Reichard, San Juan
Enrique N. Vela-Colon, San Juan

South Carolina
Edward D. Buckley, Charleston
Dan M. Byrd, Rocb Hill
Jay Geer, Columbia
Henry Hammer, Columbia
H. J. Hayneswortb, Columbia
Jacob H. Jennings, Bisbopville
Harry M. Ligbtsey, Columbia
Joseph E. Major, Greenville
Fletcher C. Mann, Greenville
Walton J, McLeod, Walterboro
Carroll D. Padgett, Loris
Edward P Perrin, Spartanburg
David A. Quattlebaum, Greenville
E. Glenn Robinson, Greenville
0. Jack 'Ibylor, Greenville
J. D. Todd, Greenville
James H. Watson, Greenville

South Dakota

Everett A. Bogue, Vermillion
Lee R. Burd, Sioux Falls
William F. Day, Winner
Frank E. Denbolm, Brookings
Patrick J. Kane, Sioux Falls
Ross H. Oviatt, Watertown
Charles M. Thompson, Pierre

Tennessee

Howard H. Baker, Knoxville
Robert L. Crossley, Knoxville
Kyle K. King, Greenville
Robert G. McCullougb, Nashville
Robert G. McDowell, Nashville
Don C. Stansberry, Huntsville
Louis C. Woolf, Knoxville
Robert F. Worthington, Knoxville

Texas

J. Evans Attwell, Houston
E. William Barnett, Houston
Thomas E. Berry, Houston
Stanley C. Beyer, Houston
V R. Burch, Houston
David A. Burns, Houston
John P Cogan, Houston
Rufus Cormier, Houston
David P Cotellesse, Houston
James V. Derrick, Houston
Richard B. Dewey, Houston
Thomas A. Forbes, Austin
J. Pat Garrett, Houston
Moulton Goodrum, Houston
Campbell A. Griffin, Houston
Charles W Hall, Houston
Morris Harrell, Houston
Donald L. Howell, Houston
Mont P. Hoyt, Houston
Frank W R. Hubert, Houston
Thad T. Hutcheson, Houston
Richard C. Johnson, Dallas
James L. Leader, Houston
Ann Lents, Houston
Robert J. Malinak, Houston
James T. McCartt, Houston
Harold Metts, Houston
Margaret Garner Mirabal, Houston
Roy L. Nolen, Houston
Scott E. Rozzell, Houston
John 8, Sellingsloh, Houston
Sander W.Shapiro, Austin
Randy Smith, Houston
John C. Snodgrass, Houston
R. Joel Swanson, Houston
Stephen G. Tipps, Houston
W Dalton Tomlin, Houston
James M. TUrley, Houston
Theodore F. Weiss, Houston
Benjamin G. Wells, Houston
Ewing Werlein, Houston
Walter E, Workman, Houston

Utah
Stephen B. Nebeker, Salt Lake City

Virginia
Leland J. Blair, Falls Church
A. J. Brent, Richmond
Stuart B. Campbell, Wytheville
A. C.Epps,Richmond
Alan G. Fleischer, Richmond i
Joseph B. Frazier, Charlottesville '
Ronald J. Greene, Falls Church
Jack E. Greer, Norfolk
Thomas G. Herring, Alexandria
Richard R. G. Hobson, Alexandria
James W. Hopper, Richmond
John C. Kenny, Richmond
Rex E. Lee, McLean
L. Charles Long, Richmond
Warren K. Morgens, Arlington
William G. Murray, Arlington
P Weston Musselman, Charlotte.sville
William B. Poff, Roanoke
William R. Richardson, Arlington
John W.Riely, Richmond
James E. Ritchie, Springfield
Wil & Princess Pale Moon Rose, Falls Church
Franklin M. Schultz, Alexandria
Thrner T. Smith, Richmond
Paul M. Thompson, Richmond
Gerard F. Treanor, Arlington
William L. Walsh, Arlington
Jay M. Weinberg, Richmond
Alexander Wellford, Richmond

Vermont

James S. Holden, North Bennington

Washington
J. David Andrews, Seattle
Eugene I. Annis, Spokane
Joel N. Bodansky, Seattle
William L. Dwyer, Seattle
H. Weston Foss, Seattle
Gavin Robinson Kendrick, Yakima
Paul C. Gibbs, Seattle
Joseph H. Gordon, Thcoma
James F. Henriot, Thcoma
William L, Hintze, Seattle
Karr Tbttle Koch Campbell, Seattle
Jon W. MacLeod, Seattle
M. Margaret McKeown, Seattle
Louis D. Peterson, Seattle
Robert G. Taylor, Seattle
Richard S. TWiss, Seattle
David E. Wagoner, Seattle
Richard R. Wilson, Seattle

Wisconsin
Gary A. Cook, Milwaukee
Steven E. Keane, Milwaukee

West Virginia
Robert W. Lawson, Charleston
W E. Mohler, Charleston

Australia
Sydney Tilmouth

Curtis (continued from pagefour)

rations were thrust into the mainstream of interstate com

merce. The opinion Curtis wrote in the case of Steamboat
New World v. King expanded federal jurisdiction to include
inland rivers based on their navigability, rather than the
ebb and flow of the ocean tide. The decision also updated the
law by including steamboat carriers in negligence criteria,
rather than restricting it to sailing vessels.

Curtis found many friends in Washington, numbering
among them John Sargent who enjoyed his "simplicity, nat
uralness, and sincerity." All of his brethren on the Court
seemed to admire and respect him, while many of the city's
elite found him very charming. But Curtis found the living
conditions in Washington less hospitable than those of Bos
ton. In Washington, he lived in a room in a boarding house
near the Capitol where the Court sat, while in Boston he
had enjoyed a comfortable and gracious home with his fam
ily. As his duties as an associate justice also included presid
ing over the circuit courts in New England, he was forced to
travel much of the time, finding housing in inns and taverns
on the road.

For the first few terms, Curtis tried to bring his wife and
family to Washington with him, but it was very difficult and
he commented that it was "neither congenial or useful" to
subject his family "to a kind of vagi-ant life in boarding-
houses." His financial obligations at home included a home
in Boston, a home in the Berkshires, as well as his wife and
12 children, and he found that his expenses quickly ex
ceeded his income. His income from his practice in Boston
had been much greater than the yearly salary of $4,500
which he received as an Associate Justice. Even though the
salary was increased by one-third in 1855, it was not suffi

cient to meet his many needs. In 1854 he complained that
"the salaries are so poor that not one judge on the bench can
live upon what the government pays him." All the justices
felt a similar financial strain and Senator Badger of North
Carolina expressed his opinion that the members of the
Court were hampered in fulfilling their duties by their
"deficient support" and referred to them as "needy and half
paid men." Curtis agreed to edit an edition of Supreme
Court decisions to supplement his income.

Despite his efforts to economize and to earn additional
money, Curtis found it necessary to use some of his savings
each year to meet his obligations. Curtis found himselfmore
and more disenchanted with his life as a public servant,
despite his respect for the Supreme Court and its im
portance in American life.

In addition to these problems, perhaps for the first time in
his life, Curtis found himself the target of public criticism.
As part of his judicial duties, Curtis presided over the First
Circuit which was comprised of Maine, Massachusetts, New
Hampshire and Rhode Island. Many ofthe cases over which
he presided questioned the constitutionality of the Fugitive
Slave Act. This act was particularly unpopular in New Eng
land, and Curtis was attacked by the press and dubbed "The
slave-catcher judge." Yet, Curtis felt that the law was the
law, and that it must be upheld uniformly and impartially,
and his decisions worked to that end. He particularly feared
that violence would deprive people of their liberty and that
concessions to the violent would compromise the govern
ment's position and make it the victim of the demands of the
loudest and strongest elements. Curtis performed his cir
cuit duties very ably, writing and reporting his decisions,
shortening the length of proceedings and controlling the
proceedings more uniformly, but none of these internal re-

—continued next page
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The controversies surrounding the
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yond the legal questions involved,
pitting politicians against a di
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rend the Nation's constitutional
fabric. "The Political Quadrille,"
shown above, illustrates one
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politics.



Curtis (continuedfrom page nine)
forms offset the external criticism he received. He was par
ticularly distressed by the attacks against him, as he felt
that, as a defender and upholder of the Constitution, a Su
preme Court Justice should he beyond that.

Much of the criticism he endured came from his own fel

low New Englanders, many of whom had been his greatest
supporters at the time of his nomination. He tried to ignore
the attacks and -^ote from Washington to his uncle that he
had become "so tired of Massachusetts opinions and action
on all public affairs, before I came here, that I have scarcely
desired to see a Boston newspaper."

The political situation in the country was a great source of
distress to him and left him concerned for the very survival
of the Union. After the collapse of the Whig party which had
sponsored his nomination to the Court, Curtis, a conserva
tive, found himself without a party. He aligned himself, at
least nominally, with the Democratic party, hut he did not
have great faith in that party either. All around him he saw
growing confusion and turmoil as emotions began to run
high over the slavery issue again. In a letter to his uncle,
George Ticknor, Curtis commented "That the country is to
go through a severe trial, and its institutions [will] be
hardly [heavily] strained during the new few years, I have
no doubt. If it depended on the virtue and wisdom of its
public men, I should not have so much hope as fear." Curtis
believed that "the frame ofthe government is so good, that it
will work pretty well under great embarrassments, and will
not stop without being first subjected to very violent
shocks."

The Court was to encounter a violent shock in the 1856
term when it decided the case of Scott v. Sandford. Dred
Scott, a Missouri slave, claimed that his sojourn on soil
made free by the Missouri compromise, made him a free
man. The case was argued in February of 1856. In May of
1856, the Court ordered the case to be reargued. The re-
argument took place in December of 1856, with Justice Cur
tis' brother acting as an attorney in the trial.

The case was not debated by the Court in conference until
February 1857, an entire year after it was first argued. At
the conference, the Court agreed that it would decide the
case on the basis of state jurisdiction. It ruled that Scott's
status was a matter to be determined by state law rather
than the Supreme Court, thereby avoiding the issue of the
constitutionality of the Missouri Compromise. Justice Nel
son was assigned to write the majority opinion. But Curtis
and McLean dissented and indicated that they would write
opinions expressing their views that Congress did have the
power to ban slavery from the territories.

The temptation to answer these comments was too great,
and ChiefJustice Taney was determined to write the major
ity opinion refuting these assertions. In addition to this
natural desire to answer the charges Curtis would make
against him, Taney was also influenced by public sentiment
that the question of the legality ofslavery in the territories
must be resolved by the Court, as Congress had not been
able to do so. President-Elect, Buchanan, also urged the
Court to resolve the issue, and wrote Justices Catron and
Grier urging them to make it a judicial question, and prod
ding them to make their decision prior to his inauguration
day.
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Owing to Thney's poor health, the announcement of the
decision was delayed until March 1857 just after President
Buchanan's inauguration. By that time, each Justice had
determined to write his own separate opinion, even those
voting with the majority, and the reading of the various
opinions in Court took two days.

Thney's opinion ran in accordance with factional lines,
declaring that blacks could not become citizens, that the
Missouri compromise was unconstitutional, and that Con
gress could not prevent the spread of slavery. Each of the
concurring Justices agreed with the basic premises, but
each derived the answer through different reasoning.

Curtis' dissent contradicted several of Thney's findings,
starting with the issue of whether blacks were citizens.
While Ihney held that under the Constitution blacks were
not and couldnot be citizens, Curtis pointed out that in 1787
Negroes in five states were not only granted rights of citi
zenship, but enfranchisement as well. He continued by say
ing that federal compacts did not deny Negro citizens their
citizenship, and that under the Articles of Confederation
and the Constitution, citizens of a state were accorded
privileges of citizenship in the United States, with all of its
attendant rights and privileges. In particular, these rights
guaranteed the right to sue in federal courts.

Attacking Thney's next point, Curtis argued that resi
denceon free soildid entitle a slave to freedom, concluding
that Congress did have the right to prohibit the spread of
slavery under the Missouri Compromise. He argued that
the language in Article IV of the Constitution granting
Congress the power to make "all needful rules and regu
lations," encompassed rules that governed slavery, and that
Congress had already exercised this right some fourteen
times during the course of territorial expansion.

TheDred Scott decision was greeted withpublic outrage,
and Curtis, the "slave-catcher" judge, was proclaimed a
hero by Abolitionists. His relationship with his brethren of
the Court, however, and Chief Justice Ihney particularly,
becamevery strained. This strain was created in part bythe
fact that Curtis had released his dissent for publication be
fore any of the majority opinions were completed or pub
lished. Thney accused him of inflaming public opinion by
presenting only one side of a heated partisan issue and at
tempting to influence publicopinion against the majority's
ruling before it couldeven be published. Curtis maintained
that had not been his intention, and that Chief Justice
Taney had been wrong in denying his request for a copy of
the revised majority opinion.

Perhaps the breach might have been bridgedhad it been
over a less weighty issue, but Curtis was convinced that he
was right and that his brethren were wrong. The press
praised him for his integrity and courage and attacked the
Court for its partisan betrayal. On June 11, 1857, Taney
wrote a scathing letter to Curtis saying that this was the
first instance in the history ofthe Court when "the assault
[on the Court] was commenced by the publication of the
opinionofa dissentingJudge" and accusinghim ofviolating
"judicial decorum and propriety." Curtis began to dwell on
the inconveniencesand hardships ofhis judicial career.

On September 1,1857, Curtis wrote a letter ofresignation
from the Supreme Court to President Buchanan. In expla

nation, he observed that his duties as a member of the
Court were inconsistent with his personal duties. Curtis
returned to the bar, resuming his legal practice in Boston.
His career was filled with many triumphs and he argued
more than 50 cases before the Supreme Court, including the
first Legal Tender case. In addition, he argued 80 cases be
fore the Supreme Judicial Court of Massachusetts.

In April 1868, the former Justice presented the opening
argument for President Johnson's defense at the Senate's
impeachment trial. Speaking for five hours, over two days,
Curtis appealed to the judges stating that "Here party
spirit, political schemes, foregone conclusions, outrageous
biases can have no fit operation," further enjoining them to
judge "upon the law and the facts, upon the judicial merits of
the case." These instructions seem to sum up Curtis' views
of proper judicial review. Johnson was acquitted of the
charges against him, and Curtis returned to Boston. In ap
preciation of his defense of Johnson, Curtis was offered the
position of Attorney General, but he did not wish to return
to Washington public life.

Over the next few years, his health deteriorated and after

thedeath ofhisoldest daughter in1874, Curtis became very
depressed. In March 1874, the Democratic party nearly
elected Curtis to the United States Senate tofill the vacancy
created by the death of Charles Sumner. But Curtis was not
to survive his old opponent for very long. Later that sum
mer, Curtis suffered a brain hemorrhage, and died on Sep
tember 15,1874, at the age ofsixty-four.

Although Curtis' tenure on the Court was not very long,
many scholars have held him in high esteem. Felix
Frankfurter wrotein 1949 that noonecould seriouslystudy
the federal reports without feeling "the impact of Curtis'
qualities — short as was the term of his service." Curtis'
biographer, RichardLeach, termed himajudicialmisfit, but
perhaps it is moreaccurate to say that Curtis wasmiscast as
a justice. His personality and political perspective made
him better suited to the role ofadvocate, rather than judge.
Perhaps in a lesstumultuous political setting he would have
found it easier to fill the role in which he was temporarily
cast. Then perhaps he, like William Howard Thft, would
have considered the role ofjudges to "typify on earth what
we shall meet hereafter in heaven under a just God."

Activities of Interest

Project '87, is a joint effort of the American Historical
Association and the American Political Science Association

for the Bicentennial of the Constitution. It is developing and
implementing a program for the Bicentennial and offering
resources for others planning Bicentennial events.

Its illustrated quarterly magazine. This Constitution,
serves as a central source of information for the planners of
Bicentennial programs. The magazine features articles on
the Constitution, written by scholars for the public, as well
as a wealth of information about Bicentennial programs
developed by organizations across the country.

A major resource for high school teachers and students.
Lessons on the Constitution: Supplements to High School
Courses in American History, Government and Civics was
published recently by Project '87. Publication follows an
extensive period of development and evaluation supported
by a grant from the National Endowment for the Humani
ties. This collection of sixty lessons is designed to supple
ment existing textbook treatments of the Constitution. It
was written for Project '87 by curriculum specialists John J.
Patrick and Richard C. Remy.

An additional resource for scholars, a volume to supple
ment Max Farrand's Records of the Federal Convention,
will be published in 1987 by Yale University Press. Project
'87 has provided support for the research for the volume,
which was done by Leonard Rapport and James Hutson.
The volume will be edited by Dr. Hutson.

A poster series will be available in 1986. The posters,
suitable for display in libraries and schools, will highlight
the Constitutional Convention and the history of the ratifi
cation of the document. They will be accompanied by a
teachers' guide and reading materials. Project '87 plans to
work with state humanities councils to distribute the
posters in conjunction with lecture series and reading
groups. The posters will be available for purchase at low cost

to enable them to be used widely.
'I\vo television-assisted instructional series are being de

veloped in collaboration with organizations experienced in
this field. With Project '87, the Agency for Instructional
Technology is creating in-school television programming on
the Constitution for seventh, eighth and ninth graders, in
order to fill a gap in materials on the Constitution for this
age group. Project '87 is also collaborating with the Interna
tional University Consortium and the Maryland Center for
Public Broadcasting to produce a television-assisted college
course for distant learners.

Events are also on the program to mark a variety of an
niversaries connected with the creation of the Constitution.
The first of these, a conference to commemorate the Bicen
tennial of the Mount Vernon conference of1785, has already
been held. Project '87 and the MountVernon Ladies Associ
ation invited business executives, foundation officers and
representatives ofgovernment agencies working on Bicen
tennial programsto George Washington's home onApril 2,
1985. The agenda focused on the role of commerce in the
creation ofthe Constitution and the ways in which the busi
ness community might participate in commemorating the
Constitution's Bicentennial.

A series of Constitutional Forums, conducted with the
League of Women Voters, will highlight significant dates in
the Bicentennial era. The initial conference will mark the

anniversary of the Annapolis Convention of 1785. With the
cooperation of Independence National Historical Park,
Project '87 will host a program in Philadelphia in May 1987,
to celebrate the bicentennial of the opening of the Constitu
tional Convention.

To order publications or for additional information, write
to Project '87, 1527 New Hampshire Avenue, N.W., Wash
ington, B.C.20036.
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Cannon; J. Roderick Heller, III; Howard T. Markey; John C-
Shepherd; and, Justin A. Stanley.

At the conclusion of the Board of Trustees meeting, the
chairman recognized Governor Linwood Holton, the Soci
ety's President, who called the annual meeting of the mem
bership to order. Governor Holton reviewed the Society's
financial status which he described as "favorable" and
pointed out the particular strides made in acquiring new
members. He credited this progress in expanding the Soci
ety's membership base to Membership Committee Chair
man Justin A. Stanley and his fellow committee members,
Griffin B. Bell and J. Roderick Heller, III. The next item on
the agenda was the nomination of trustees. Governor Hol
ton called on Nominating Committee Chairwoman, Vir
ginia Warren Daly. Those nominated for reelection to an
additional three year term on the Board of Trustees were:
Ralph E. Becker, Griffin B. Bell, William T. Coleman,
William T. Gossett, Erwin N. Griswold, Jr., J. Roderick Hel
ler, III, Joseph H. Hennage, Bruce E. Kiernat, Wade H.
McCree, Jr., Dwight D. Opperman, E. Barrett Prettyman,
Jr., Merlo J. Pusey, Fred Schwengel, and John C. Shepherd.
Those nominated for a first term of three years were: Mac
Asbill, Jr., Mark W Cannon, Rex E. Lee, Howard T. Markey,
Norman E. Murphy, and M. TVuman Woodward, Jr. All of
the candidates were unanimously elected.

Before he adjourned the meeting. Governor Holton com
mented that he felt it appropriate at the Society's annual
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The Strolling Strings of the U.S. Army Band perform at this year's
annual reception.

meeting to remind members ofone of the Society's missions
—to broaden public interest in and understanding of the
Court's history. Accordingly, he read some historical ex
tracts from the life of Justice James C. McReynolds and
especially Justice McReynolds' commentaries on the High
Bench, which wereknown for their dry, oftensardonicwit.

Subsequent to the adjournment approximately 240
members and their guests attended the Annual Reception
and Dinner held in the Court's East and West Conference
Rooms and the Great Hall. Entertainment for this black tie
function was provided by the Singing Sergeants of the U.S.
Air Force and the Strolling Strings ofthe U.S. Army Band.
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